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ltUon-Jliscowhduc of Reunrng OJicer-CWst.
Tho Courts xiii presurno titat a Jt<turniljg Offtcer acts prorr1y andi honei'tly

untit the coatrary 19 thowu, andi wteo I t t> lutendd to charge tii>! ottrer
wih unfaIrnos., and ituparttitlity the case shoultt bc plaIaty etateti andi clcarIy
madie out.

In this c,%sa t >,as held that tho clrzes awle, wieîi were gencrat, wjons met as
broadly as thcy wc ronade.

Tiai Master on taxing costs te the stirce,'fot ptrty on a que uaorrant niessmons
should oaîlder %%hethîcr tae ouccffs(oI party prodsced an unnoce.aary nutber
cf afiltavits, or afflavlts uuuecS&aartly difuitse, aut! act accordin;ly.

(Cliambers, May 16, 1SGO.)
This iras an application te set aside the election of Defendant as

Councîller for Ward No fi in the Township of Brant (election hield
on lOth and 1lth Fcbruary, 1860), on tlîo foltowing grounds:

1. That Relator's roers wore net allowed by the Roturning
Offilcr, George D. Lament, or the Constables ini bis cmploy, froc-
dem of' voting.

2. That votes moere recordcd for the DMondant by Returning
Officer, nîtheu.gli pollcd for Relater.

3. That tho Returning Officer condueted bimsel!' about the
election in an arbitrary and illegal nîtmner, anti with the fuil
determination of retnrning noue other ilion the said Mefndant.

4. Tint soreral o!' Relator's voters, seing the partiality o!' the
Returning Oficer and bis determination te haverofndant ro-
turned, deemed it useless te vote for Relater at the risk o!' exposîng
tbomselves te insult front said Reîurning Officer.

5. That before the close o!' tho electieo, the friends and sup-
porters of Relater protestcd against the legality o!' tho said pro-
ceedings, and desisted voting.

6. Tint there were znany votes in the ward, in consequeiico of
the promisee, unpolied at thec said eleetion.

Relater stated lu bis affidavit, that freont nmotives of spite,
malice, or sonme etlier motives te humt unknown, the Returning
Offleer unlamrfully exertcd himsol!' te deféat lus cleetion by soeur-
ing the clection of bis epponient, and that the Constables under
bis contre! ncted in like Inanner : Thait persens supposed te ho
frienily te him, though lioving undoubtcd votes, wore insultingly
questionod hy tho Returning Oficor: TVint otîters, 'whom it iras
welol kom wore his supporters, votcd for hum, but their votes
against their will more recorded by the Iteturning Officer in favor
of flofendant: Tiiot votes more ret'used, if !'riendly te Itim, on thc
most irbinisical andI groundlcss reasons, sncbi as tho temperary
absence of a househiolder from bis dmelling bouse on any aight er
niglits duriog thte mentit next preceding theceloction, nîtheugît tîte
family of tle said housebolder alirsys continucd in his said diveli-
ing during bis temporary absence:. Vitnt every thing iras donc by
the Rciuriiing Officer and lus empleyces te intimidate, insult and
otherivise baffle persons wibo cither voted or intended te voe for
humt or wore supposed te ho friendly te hlm: That 33 votes wiere
polled for liim, and 39 for defendant: Titat on the second
day ef the election, before the close o!' tîte polI, luis supporters
finding it nlmost useless te bear up against tlîe niny obstructions
tlîrown in thîcir way by theo said Rcturniug Oflicer aend omployces,
after liaving entercd a solemn protest ngainst tîte illcgality of Itis
aend titeir conduct, desiste<l furîlier exonieons on bis behalf, under
tIse fui! conviction that tlie clection could net stand, but wonld ho
declared illegal by the courts: That ot tîte close o!' the clection
ho had good renson te believe Iliere mero as înauy ns nine -votes
noled, the 'ivîole of' ibont wrore luis supporters.

Nicholas Willoughby sîvore that lie saur David Long, a duly
qualified voter, takc tîte oath of' qualification : That tîto Returning
Officer nsked luint if lite understood tlie nature of' an oadiî, 'iyben lie
rcplicd lie did; andI tîte Returiîng Officer refused te record bis
vote, as lie came up as lite believes te voe for Relater.

David Long sirore tlit hoe is a dut)y qualified voter in said ward
nnd came te record lus voeo: TIat irbn hoe took tîte oatli o!'
qualification, tîte Rcturnîng Offtcer turncd amay lbis lîoad aend
refosed te record bis vote: Vinat lie told the Returning Oficer, if
lie iras going te vote for defendant bis vote would nlot ho refused :
Titat it iras lus boe!'e the l(eturniîig OffEcer kept back ail tlie votes
hoe could for Relater, as did eue e!' the Constables, Gco. Simpson.

Thomas Armnstrong swore that ivhcn asl<cd wbo lho voted for, lio
said IlBill,> zeaning Relater: That hi8 vote, as ho believes, vas
recordcd for l)efendant: Tîtat ater licaring of this and beforo hoe
loft tho polling booth lio declared that Relator was tho îman ho
intended to vote for, and that hoe nover mentioned Defeutdant's
namo on tho occasion, cxcept to say that hoe would tiot voto for
humt (Hall) : Thoat ho offorcd to make afridavit beforo ho loft tho
polling placo tîtat ho had votcd for Relator: ThVit tho Returning
Officer pcisitivciy rcfu2ed te accept such i flidavit or te enter his
vote for Relator.

Thomas Riley sworo that irben hoe came Up to record bis vote,
tho lteturning Oflicor refused to tako his vote until ho would take
the catît of' qualification, ivhici hoe considered iras donc througli
8pite or soute other improper motive, as hie l knew his vote iras
gond : That ho told hnlieh nover had talion an oath and did not
thîink it iras necessary to do se in that case, and hoe ias thereby
prevented front voting for Rtelator; and ho told the Roluirning
Olicer, ivhen hoe ask-ed hliro who i as going to vote for, that hoe
ivould vote for Rtelter, and it iras thon ho (tho Ruturniog O1ilccr)
demanded hoe should bo siror.

William Burgess sirore that in bis opinion tho conduct of tho
Returning Officer iras sucli as to prevent ltolator's votes bcing
poflcd, and if hoe liad acted impatrtially Relator Nvould have been
in the majority: That Thomas Armastrong voted for Relator, and
bis vote iras recorded for Defendant, ivhich Armstrong disclaimed
on tho spot, and offcred to mako affidavit that ho voted for
Walker: That beforo tho close of the election, Relator's friends,
including hiniseif (Deponent), seeinig thero iras no fair play, pro-
tested against the proceedings of thc Rctuirning Oflicer, aud
rcfused to take any further part in the election.

Thomas Cosgroe siroro that tho conduct o!' tho Returning
Officer iras se partial that ho, witb others, protested in consequenco
o!' tho Returning (Jfileer's mibconduct and that o!' tho Constables:
Viat lho is a voter in the ward, and is airaro tlint thora irere
several votors of Relator irbo could not get voting at the said
election.

Thomas Nelson siroro that lio obqerved a designed and doter-
mincd partiality on the part o!' the R.-turising Officer in laver o!'
Defendant, in preference to Relator.

Thomas Couch sirore that ho sair several voters similaily situ-
ated in regard to residence and qualification refused by tho
Returxiing Oficer 'when thoy wre supposed to bo Relator's fricnds,
but admittcd when supposed te ho Dcfcndant's friends: That had
the Returning Ollicer and bis C7onstables acted fairly ant! impar-
tially, Relter ivould havo been clected and flot Hll.

George Cosgrove sirore that wvhen the Roturniog Officor put the
question, wiho do yeu. vote for, te a voter proscrnt and about te
vote, added tho word "lHall;" this iras in tho case o!' Thomas
Armstrong: That ho told Relater ho vrould vote for himt if it contc
to a tie, but in consequence o!' tbe ajority and the absence of'
votes vhich irere not pollcd, ho did nlot vote.

Thero irero in cil ton affidavits filed on behal!' of tho Relater.
For Defndant the following affidavits irore filed. The Returu-

ing Officerw~as aiso miade a party.
George D. Lamot, the Roturning Officer, sirore that the clection

iras condncted by bim according te loir, tho utmost freedomt o!'
voting being given te retors and tic strictest impartiality shoira
te both the candidates, as ivell as their supporters: That as
Returning Officer. ho took ne part te securo tîto clection of either
of' the candidates in preference te tho other: That Thomas Wilson
voted for Rolator, and iras afterirards sirr in arnd acted ns
special constable during part of the olection, and shewed a partial
feeling toivards Relater: That two other eounty constables wrerç
proscrnt and acted ns constables in the most impartial nianner:
TI:at ne votes pollcd for Rolator -troro put down for Defendant:
That the friends and supporters of Relater, as wieil as Relater
himsel!', after the protest on the second day, did solicit support
for Relater, aend poiled ono vote (Archibald «Muir) for bum, and
presented in tire instances otber parties te 'rote for hum, urging
thora te talko the oath, and Cthers of Relator's followers urged
thona ta take the oath, but they, Tliomaq Rtiley and William MINuir,
refused te tako tîte oath ; Thomas Wilson and William Burges,
supporters o'f Relater, urged thona te take the oatb after the pro-
test wias giron: That ho offered ne insulting language te any oe
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