
THE E. M. JOHNSON 
CASE CONCLUDED

THE HAYWOOD TRIAL. STILL UNCONQUERED.tion of the council’s rights as the repre­
sentatives of the citizens charged with 
the good government of the city.

gal, moreover it was a common prin­
ciple that no person should be required 
to conform to any law that was under 
appeal in the courts.

Commissioner Phillips caused a stir 
by interpolating “There’s two to one 
so there is no use in discussing the11 
matter further.”

Mayor Morley said that the intended 
action of the board as outlined by City 
Solicitor Mann practically granted the 
request of the licenseholders. It was, 
in his opinion, however, impossible for 
the board to grant renewals on all li­
censes without some inquiry. It was 
not the intention of the board to harass 
the licenseholders as the commission­
ers believed that the commendable 
manner in which the licensees had has­
tened to comply with the by-law since 
the notices had been served upon them 
deserved a certain amount of consider­
ation. The names and data of the 
license holders and their properties 
had, for one thing, become sadly mixed 
up making it imperative for the hoard 
to deal with each license separately.

Mr. Higgins—But you cannot do this. 
It is illegal.

Upon the advice of Mr. Mann the 
Mayor put the motion, saying before 
doing so, that he did not think it a 
wise course. It might result in every 
license so renewed being rendered nuil 
and void as provided by the act. Mr. 
Higgins said that the licenseholders 
were willing to take the risk and bear 
the responsibility should such a thing 
happen and the Mayor announced that 
the motion carried, with the chairman 
dissenting.

Immediately there was a buzz of con­
tentment and a general stampede to 
the city treasurer’s office to obtain li­
censes. For ten minutes the commit 
si oners waited for the disorder to sub­
side and then, the courtroom l aving 
been practically emptied, the ordinary 
routine business was proceeded wkh.

Transfers were granted to Catherine 
J. Meldrum, for the Regent and Ave­
nue Retreat saloons, formerly held by 
her husband deceased.

The Bodega saloon was transferred 
to T. A. and C. M. McDowell and the 
Carlton, or Vermont saloon to R. P. 
Clarke. A temporary permit for the 
Victoria hotel bar was granted and a 
temporary permit for the Elk saloon 
was confirmed. The license of the Com­
mercial hotel was transferred to Sam­
uel Shore from T. A. McDowell.

The board then adjourned.

ALL LICENSES
WERE RENEWED

BITTER FIGHT 
OVER LICENSES

Boise, Idaho, July ltt—It is possible that 
the prosecution in the Hayvfood case will 
close the rebuttal this afternoon, but it 
is more than probable that another day 
will be given to this feature of the case. 
If predictions are verified, however, the 
arguments should begin by Thursday.

Allor, the former ticket agent at Crip­
ple Creek, arrested on a charge of per­
jury and whose bonds were fixed at $6,000, 
was locked up in the county jail last 
night in default of ball, and will be given 
a preliminary hearing to-day. He insists 
that his testimony was true, but admits 
that he may be mistaken in the matter 
of dates.

Dr. I. L. McGee, another witness for 
the defence who was arrested on Sunday 
at Spokane, Wash., and who waived ex­
tradition, reached Boise yesterday.

Prosecuting Attorney Koelach says he 
has ample evidence to prove his case. He 
has watched the progress of the Hay­
wood case closely and makes the state­
ment that every case of perjury on either 
side will be prosecuted vigorously.

The rebuttal evidence to-day will go 
into the Colorado labor troubles.

Guide and Party Fail to Attempt to 
Scale Moust Pinnacle.In support of his resolution Aid. 

Gleason spoke at length. He said that 
he greatly regretted the necessity of 
such a resolution, but that he deemed 
it his duty to move it. Aid. Ross, who 

of the license commissioners.

On Tuesday last, July 9th, President 
A. O. Wheeler of the Alpine Ciub, sent 
out a party of experienced mountain 
climbers to scale the virgin peak of 
Mount Pinnacle, says the Revelstoke 
Mail-Herald. The party consisted of 
Rev. Dr. Herdman and P. D. McTavish 
of Calgary; Rev. J. R. Robertson of 
Revelstoke, and Rev. G. R. B. Kinney, 
of Phoenix, under the leadership of Ed.
Fenz, Swiss guide.

Mount Pinnacle is over 10,000 feet 
high, and is a peculiar and difficult 
mountain to climb. The party left 
camp at 6 a. m. and in less than two 
hours were well up the eastern flank.
The difficulties of the climb were soon 
realized, and consisted of very steep 
inclines, numberless large and small 
pinnacles, numerous and deceptive 
precipices, many narrow and danger­
ous looking ledges and, worse than all, 
much loose and rotten rock which 
refused sure support for hp.nds and 
feet. In spite of all difficulties and 
adverse conditions the party toiled on 
and up step by step, till they came to 
the base of a high tower within 300 feet 
from the summit. To get around this 
tower was an inpossibility, and the 
few small ledges up the tower refused 
safety for hands and feet. The only 
hope was to climb up through a very 
narrow chimney which ran up through I giving judgment, differed, a personal 
the tower. A heroic struggle was inspection by His Honor had shown

Police Magistrate Hall This Morning 
Gave Decision in Favor 

of the Defendant.

was one
had never, at any meeting of the city 
council when the liquor license by-law 
was under consideration and construc­
tion expressed any opposition to it. 
He, therefore, could not understand 
the position taken by Aid. Ross or Mr. 
Phillips, and he thought that it was 
time tha^ the city council took steps 
to prevent a repetition of suen inter­
ference with its pow'ers as had been 
shown at the meeting of the license 
board. As the situation stood, two men 
appointed by the provincial govern­
ment had undertaken to upset the work 
of the council which really controlled

AT THE MEETING Of
THE COMMISSIONERS

MAYOR CRITICISES
THE COMMISSIONERS

(From Tuesday’s Daily.)
E. M. Johnson and his friend, City 

Solicitor Mann, were both in the po­
lice court bright and early this morn­
ing to receive Magistrate Hall’s judg­
ment in the case brought by the city 
against the former charging him with 
permitting a nuisance on his property 
on Erie street. After waiting many 
weeks for the judgment and persist­
ently urging his case, Mr. Johnson 
was greatly gratified to find that the 
verdict was in his favor, the magis­
trate dismissing the case against him 
on the grounds that the city officials 
had given him notice to make certain 
alterations within a specified time, and 
that the execution of these alterations 
was impossible.

While the medical evidence offered 
by both sides, said the magistrate in

Pointed Out By Solicitors That 
Board Could Not Deal With 

Them Until September

Matter Was Brought Up in City 
Council When Chief Magistrate 

Makes His Report.
them.

Aid. Ross defended his stand on the 
matter. He had seconded Commission­
er Phillips’ resolution because he 
thought it best in the interests of the 
citizens to do so. 
stated that he was a political ap- 

ee. If this was the case he was 
“I have never yet dis-

(From Tuesday’s Daily.) (From Tuesday’s Daily.)
Sparks flew at the council meeting 

Monday when the liquor license regu­
lation by-law, yesterday’s meeting of 
the government’s appointees on that 
body, came before the aldermen for 
discussion. For once the council threw 
off its cloak of legarthy and assumed 
the habiliments of an active, if some­
what confused, assembly. The dreary 
chamber wherein the weekly delibera­
tions of the municipal government 
takes place, shook with vehement pro­
testations, exhortations and condemn­
ations, and it all happened in this man­
ner:

Mayor Morley presented the follow­
ing report describing the proceedings 
at Monday’s meeting of the license 
board :

MEETING OF SQUADRONS.
Overcome by a blanket vote which 

was put through by Commissioners 
Roes and Phillips at Monday’s meet­
ing of the license board, Mayor Étorley 
went down to defeat, and every license 
in the city was renewed As the mat­
ter now stands there is a serious split 
in the license board, a similar state of 
affairs in the city council over 
same matter and a point of law in­
volved which may result in Victorians 
going dry for several weeks, 
pointed out by the Mayor Monday, 
the granting of the licenses without 
enquiry savored of illegality, and if 
this was the case they would be null 
and void as soon as issued. Providing 
that no serious steps are taken when 
the course of the council is decided 
upon next Monday, the actual result of 
the blanket resolution carried at yes­
terday’s meeting will be only to delay 
the enforcement of the by-law until 
the next regular meeting of the board 
In September.

The police court had never, perhaps, 
in its history held such a crowd on 
any previous occasion as it did yester­
day. An imposing array of lawyers, 
backed up by ranks of eager license- 
holders and a general representative 
deputation, uninvited, of course, from 
the “man in the street,” was present 
to watch the proceedings.

City Solicitor Mann, at the Mayor’s 
request, set the ball a-rolling. 
present regulations, he said, constituted 
the first of their kind. The council had 
passed them and it had become neces- 

in order to enforce them, for the

The Mayor had Japanese Ships Will Visit Brest Dur­
ing the Stay There of United 

States Vessels.point
ignorant of it. 
covered,” said the alderman, “who or 
what was responsible for my appoint­
ment as license commissioner.”

Mayor Morley said that 
read the names of the commissioners 
before they were officially appointed 
by the goversment he had a sked Pre­
mier McBride to substitute others. The 
premier had stated to him that it was 
a question of party and the Conserva­
tive element had decided to appoint 
both Commissioner Ross and Commis-

the

I

Brest, France, July 16.—The coinci­
dence of the arrival here of the Jap­
anese squadron, under Vice-Admiral 
Sir Gero Ijuin, due July 22nd, during 
the stay of the special service squa­
dron of United States, comprising the 
Tennessee and Washington, under 
Rear-Admiral Stockton, is attracting 
much attention. M. Thompson, the 
minister of marine, has telegraphed to 
the maritime prefect here to organize 
a series of fetes in honor of the two 
squadrons.

when he
the

As was that there was a very small leakage 
from the drain in question. Evidence 
had been given which went to show 
that the drain had been somewhat re­
paired between the time when the 
information was laid and the inspec­
tion, but on this point he had nothing 
to say. Apart from the question of 
whether the drain constituted a nuis­
ance he had to give judgment for the 
defendant on the grounds that the no­
tice which was sent to him by the city 
ordering him to make certain changes 
for the abatement of the nuisance call­
ed upon him to perform what was, in 
the opinion of the city engineer when 
under cross-examination, an impos­
sible act. He therefore dismissed the 
case, remarking that although the 
health by-law might be a most reason­
able measure, it had in conjunction 
with the notice sent to the defendant 
brought about a bad state of affairs.

Mr. Johnson could not resist the 
temptation to have a thrust at his op­
ponent. “I have been unable to make 
any connection with the sewers,” he 
said, “in consequence of these legal 
proceedings. Mr. Mann, by bringing 
this action aglnst me, has himself 
prevented me from placing my prop­
erty in a complete sanitary condition. 
Now three more spiteful summonses 
have been served opon me.”

“Oh, don’t aggravate me,” was the 
city solicitor’s warning. "I might be 
tempted to meet you.”

Mr. Johnson stated that he would 
hasten to connect his property now 
that his hands were free, and Mr. 
Mann agreed to drop the three cases 
pending against him providing he 
made a start within a week’s time. 
The cases were therefore adjourned for 
eight days to allow of the defendant 
carrying out his promise. Mr. Mann 
announced that the only reason why 
Mr. Johnson had been brought into 
court was that the city officials wished 
to have the connections made. They 
did not want to persecute Mr. John­
son as the latter had stated. He was 
prepared, even if Mr. Johnson let the 
contract for the work before the fresh 
cases were called, to withdraw them.

made for over two hours to ascend this 
chimney, but at last guide and all had 
to admit defeat. It was the first time 
the guide had ever been defeated in a 
mountain climb and he with his parti” 
were somewhat blue in turning to 
retreat home.

Only one hope remained, viz: to 
descend by another route with the 
hope of finding another way by which 
the summit might be reached. The 
descent, however, in some ways proved 
more difficult and dangerous than the 
ascent, and finding no other route 
downwards except over great preci­
pices the party were compelled to de­
scend by the ascent route, and to return 
to camp without making the summit.

The trip proved rather a strenuous 
one for the whole party, They were 
roped together for over ten hours, 
during which time eyes were kept 
keenly alert, hands and feet were 
clinging to narrow ledges and loose 
rock, and all this time the nerves 
were strung to high tension. Twice 
during the day the party had to be 
unroped and each let down singly by 
the rope over the precipice. When the 
party got back to camp after dark 
and after fifteen hours of critical 
mountaineering, they found the presi­
dent and camp waiting somewhat 
anxiously for their return, and when 
all walked into camp safe and well, 
there was a royal and hearty welcome. 
The president immediately proposed 
three rousing cheers to the party for 
their plucky though unsuccessful at­
tempt to scale the summit of Pinnacle 
Mount.

In passingPhillips.sioner
blanket resolution at the license board 
meeting both commissioners had been 
guilty of inconsiderate action. Under 
section 184 of the Municipal Clauses 
Act the renewals had been illegally 
granted by the license commissioners 
and were therefore null and void. “It 
was, I claim,” said the Mayor, “quite 
unfair for the other commissioners to 
bring in such a resolution as they did 
for it quite prevented sane action on 
the part of the board and has placed 
the vested interests in jeopardy.” The 
license-holders and the license board 
had both been placed in strange and 
almost untenable positions because his 
brother commissioners had made this

LOST CASTLE FOUND.

Excavations at Wareham, Dorset­
shire, have brought to light the foun­
dations of the castle. Destroyed by the 
Danes in 876, it was rebuilt. In 1114 
the Earl of Montgomery, condemned to 
imprisonment there, for rebellion 
against Henry I., starved himself to 
death. The castle and town were 
seized by Robert de Lincoln in 1138. All 
trace of the castle had been lost for 
centuries.

Victoria, July 15th, 1907.
To the Board of Aldermen :

Gentlemen:—I beg to report that I to­
day sat as chairman of the board of 
licensing commissioners, together with 
Commissioners Phillips and Ross. The 
city solicitor having shortly mentioned 
the altered state of the law as affected 
by the Liquor License Regulation By- 
Law, Mr. Higgins and Mr. McPhillips 
having
without calling upon me or hearing^any­
thing that I had to say, or entertaining 
any application, Commissioner Phillips 
produced a written resolution which he 
moved, ordering all liquor licenses to be 
renewed and directing a report to be made 
at the next regular sitting. This resolu­
tion was seconded by Alderman Ross, and 
having taken the advice of the city solici­
tor I found I was compelled to put the. 
resolution to the board, which thereupon 
was passed and became an order of the 
board, upon which all licenses have been 
renewed and now will be effectual until 
the 15th day of January next year.

I personally regard this prepared reso­
lution passed in this way as intended to 
defeat the operation of the by-law and 
feel that if the spirit actuating the two 
commissioners is allowed to prevail the 
good government of the city is imperilled.

the council, 
praying that some action may be ad­
vanced promptly to deal with this very 
anomalous position in which, as execu­
tive head of the city and council I am 
placed.

made certain representations,

UNCLE DEAD; NEPHEW DYING.

foolish and most unreasonable move. 
The men appointed to sit on the board 
should be wide-awake men acquainted 
with the most urgent needs of the city. 
He asked the council if it was in the 
interests of the city that such men 
as commissioners Phillips and Ross 
should be allowed to sit on the board.

Aid. Hanna was on his feet as soon 
as the Mayor had finished speaking. 
He asked the Mayor to apologize for 
his remarks. He had heaped unwar­
ranted insults upon both thy commis­
sioners and should make amends. “If

Petersburg, July 16.—In a pistol duel 
last night John Whelhouse was shot 
and instantly killed and his nephew' 
Richard perhaps fatally wounded. The 
fight between uncle and nephew was 
the culmination of a family fued of 
long standing.

WOMAN’S TERRIBLE DEATH.The

Calgary, Alta., July 15.—The wife of 
E. G. Hall, one of Calgary’s leading 
citizens, met a terrible death Saturday 
night. Hall has a gasoline engine in 
his cellar to pump water from a well. 
Mrs. Hall saw the gasoline escaping 
Saturday evening and tried to stop it, 
when it blew up.

Her seven-year-old daughter rush­
ed her infant sister out of the house 
and alarmed the neighbors. Three men 
made a heroic rescue in getting the 
woman out, having to form a living 
chain and crawl across the kitchen 
floor to avoid suffocating in the smoke, 
and guided only by her voice, crying, 
“For God’s sake, kill me.”

They got her out unconscious, but 
she died after seven hours of terrible 
agony.

While going to the fire, chemical No. 
2 was in stnash-upV but the firemen 
all escaped injury.

sary,
council to obtain information concern­
ing the manner in which the liquor li­
censes in the city were at present con- 

This information had beenducted.
obtained, and it showed that a some­
what strange condition of affairs ex­
isted. There were a number of build­
ings which were conducted under hotel 
licenses which could not claim to be 
hotels. The statute of 1892 provided 
that every hotel must have thirty 

but this statute had

SEVERAL PERSONS 
REPORTED KILLED

there has been any mistake or misun­
derstanding you should exercise what­
ever pow'er you have to rectify the er­
ror and should not harass and insult 
these two men as you have presumed 
to do to-night. The commissioners are, 
as you are,” concluded Aid. Hanna, 
“representatives of the people and you 

’ • should make a decent apology to 
them.” - ' z

While the Mayor was evidently try­
ing to find out whether Aid. Hanna 
spoke in a serious or comic tone, Aid. 
Vincent rose and pointed out that he, 
too, toqk exception to the Mayor’s stand 
on the'matter. The people had not 
voted for license regulations beyond 
the separation of shop and bottle li­
censes.

“The last election was proof of the 
people’s intentions,” said Aid. Gleason, 
“they voted as much as anything on a 
moral issue.”

Aid. Gleason’s remarks stirred Aid. 
Ross from his seat. “Does the Mayor 
or anybody else suggest that I or the 
other license commissioner are im* 
moral or favor immorality?”

Amid laughter the Mayor and- Aid. 
Gleason assured him that no such sug­
gestion had been made.

After considerable discussion upon 
the merits of Aid. Gleason’s resolu­
tion City Solicitor Mann was asked for 
an opinion. “The city solicitors.” he 
said, “can only advise the council on 
its legal rights or report on the legal 
aspects of a case. We cannot advise 
you as to the policy, but will give you 
a full report showing the present legal 
standing of the city, at the next meet­
ing.”

In answer to questions, the solicitor 
stated that there were three avenues 
open to the council to bring matters 
to a head. The resolution by Aid. 
Gleason offered one avenue, a writ of 
mandamus against the license com­
missioners would be another and the 
prosecution of some licensee who ob­
tained his license yesterday, was an­
other. In the latter case the decision 
of the court would show whether the 
licenses were illegally held or not un­
der Clause 184 of the Municipal Claus­
es Act.

Aid. Hall did not favor the resolution 
advanced by Aid. Gleason. It was use­
less to appeal to the Conservative gov­
ernment for anything, and, much as he 
favored the action advocated in the mo­
tion, he thought it would be a waste of 
time to make representations to the 
provincial .government.

Aid. Verrlnder suggested that the 
resolution lay on the table until the 
solicitors’ report on the council’s legal 
standing was received 

This course was followed. ^ 
Several letters fron: the city solici­

tors were received dealing wllh license 
matters. C. A. Holland had written 
the solicitors asking them for interpre­
tations of certain clauses in the by-law 
and for information regarding the ex­
act meaning of the word “guests.” The 
city solicitors reported that they had 
sent answers to these letters stating 
that the by-law did not enforce any 
regulation that would compel bona-fide 
guests to go out into the street when­
ever they wished to obtain liquor. They 
could use the hotel passage-ways. An­
other letter had been received in regard 
to bottle licenses. In connection with 
this the Mayor ‘stated that such places 
as Tolmie & Stewarts’ had an unfair 
advantage over other saloons, as they 
practically conducted two branches of 
the liquor business under one license.

The city solicitors expresse 1 the opin­
ion that the council had power to enact 
a by-law preventing this and requir­
ing two distinct licenses for such busi­
nesses.

I submit this report to
rooms or over, 
never been observed in Victoria. To 
adjust matters the board had a, list of 
these premises before them in which 
the faults were set down.

As far as the regulations went he 
wished the board to grant the renewals,, 
as many of the jiqenge-hoLderst had 
complied with the by-law and the 
others were hastening to comply. He 
read, in conclusion, the following 
clause from the Municipal Clauses Act, 
as a warning: “If a license be granted, 
transferred or renewed contrary to the 
provisions of the act, or of any by­
law's passed under its authority with 
reference thereto, such license shall be 
‘ipso facto,’ null and void.”

Frank Higgins asked for renewals 
for all licenses under section 1 of the

London, Ont., July 16.—The building 
occupied by Reid’s crystal hall, Long’s 
clothing store, McCallum’s photo store, 
Brewster’s five and ten cent stores on 
Dundas street has collapsed.

Several persons are reported to have 
been killed.

FOREST FIRES RAGING.
A. J. MORLEY,

Mayor. Sault Ste. Marie, Mich., July 15.—Re­
ports to-day from every district tell of 
forest fires. A report from Rador says 
that camps of the Mud Lake Lumber 
Company have been destroyed, as well 
as several farm houses. Flames sweep 
across hayfields, driving all before 
them. Much livestock is reported lost. 
Both in the Soo and Newberry heavy 
damage has been done by fires, which 
are still burning in the woods.

When the city clfrk had read the 
port the Mayor proceeded to explain 
his position in regard to the license 
commissioners. He said that, although 
the municipal council of Victoria had 
passed the liquor regulation by-law, 
two political appointees on the license 
board, the body which was entrusted 
with the enforcement of these regu­
lations, had assumed the positions of 
dictators to the council—had to all 
practical purposes endeavored to Tend­
ed the by-law null and void, and had 

the existing licenses, those

Several Persons.
It is estimated that from 30 to 100 

persons are burned in the ruins. It 
is Impossible to state correctly the 
number in the building at the time It 
collapsed.

PLUCKY ACTOR.

Stanley Johns, in Spite of Physical 
Suffering, Amused the Audience.

(From Tuesday’s Daily.)
Stanley Johns, of the Beatrice, 

Moreland, Small & Company, which is 
appearing in vaudeville at the New 
Grand theatre this week, is a man 
possessed of a wonderful amount of 
“nerve,” not that kind that is used as 
a synonymous slang term with “gall,” 
but the solid disregard of physical pain 
when it interferes with business.

Mr. Johns has been suffering from a 
growth in the right arm near the elbow 
for some time past, and yesterday the 
arm swelled to an alarming degree 
with every indication of blood poison­
ing. Few' people who witnessed the 
two performances at the theatre last 
night knew that Mr. Johns, who played 
his part with his usual correctness, 
was suffering throughout the night. 
After the fall of the curtain on the 
second performance the actor was 
taken to the St. Joseph’s hospital in a 
weak condition. There Dr. Frank Hall 
performed a delicate operation, open­
ing the arm and removing the cause 
of the blood poisoning, and Mr. Johns 
was allowed to go. His first words 
after the doctor had performed the 
operation in the early hours of this 
morning were characteristic. “I’m glad 
you’ve got it over so that I’ll be able 
to go on the stage again to-night.” 
Visitors to the theatre to-night will 
see whether he keeps his word or not.

ARCTIC EXPLORATION. TWO DEATHS AT PHOENIX.
UNITING FORCES.Lerner Will Map Out Northeastern 

Coast of Spitzbergen—An Im­
portant Expedition.

Austrian Falls Down 300 Feet in Mine— 
M. H. Wheatley Found Dead 

in Hotel.
placed
granted at yesterday’s meeting, in 
jeopardy. “Although I had a big batch 
of communications iri regard to licens­
es,” said the Mayor, “in w'hich the 
writers asked for information in con­
nection with the granting of renewals 
and other matters, and although there 
were questions of importance to be 
considered by the board, two of the 
commissioners took it upon themselves 
to introduce and pass a resolution 
which prevented me from placing these 
matters before them.”

Guatemala and Salvador Are Preparing 
to Resist Any Attacks Made by 

Nicaragua.

by-law. The board had no power to 
refuse renewals, but in fact it was, 
upon this occasion, bound to issue a 
renewal in each case.

Mr. Higgins said that he represent­
ed, together with his legal colleagues, 
all the license-holders in the city, and 
he, on their behalf, emphatically call­
ed for a renewal of every license. He 
claimed that it was illegal for the 
board to attempt to look into the 
merits or demerits of the licenses. Un­
der the Municipal Clauses Act the 
board was required to sit on certain 
days, and these sittings were designat­
ed the “regular” meetings. Every 
license-holder had received a notice re­
quiring him to attend before the board 

. at its next regular meeting and, as the 
1 next regular meeting was in Septem­

ber, the only business the board could 
| proceed with was that left from the 

June meeting. The notices stated that 
where the liquor license regulation by­
law had not been conformed to the 
license-holder should make the neces­
sary alterations upon a certain date. 
He argued that the report of the chief 
of police giving the necessary informa­
tion to show where non-conformity 
existed should have been in the hands 
of the board before these notices were 
issued, and that the information should 
have been obtained in open court. 

Speaking of the stand taken by the 
I license-holders, Mr. Higgins said that 
I there was every desire on their part to 
I comply with the provisions of the by- 
I law. He quoted from an interview 
I given by the Mayor to the press, in 
I which His Worship admitted this, and 
I said that a most commendable effort 
I to observe the by.-law was being shown 
I by the license-holders. In concluding 
I Mr. Higgins said that any action on 
I the part of the board to investigate the 
I circumstances under which the by-law 
I had or had not been compiled with at 
I the meeting was, under the Municipal 
I <Vt, illegal. ,

At this juncture Commissioner Phil­
ips moved, and (Commissioner Ross 

I bonded: “That this board grant the 
'fnewal of all restaurant, hotel shop or 
bottle licenses, and that the city, treas­
urer be instructed to issue the same 

I ’■ rthwith, giving a further opportunity 
0 i'll to comply with the general régu­
lions, the chief of police to report at 
hr next regular meeting of the board 

I 1 ' breach of the regulations.”
A E. McPhillips, K. C., also ad- 
' ->**d the board on behalf of the 11- 

"rv'..'■•■holders. Upon examination and 
I ; irison of the by-law and the act, 

Y ~ iid, he had come to the conclusion 
he contention made by Mr. Hig- 

was one that the board could not 
-way from. The act required the 

• l to meet the second Wednesday 
M i- h, June and September and the 

gular meeting would therefore 
■/ k in the latter month. The license- 

had been served with notices 
1 ’i-gar at the next regular meeting

this was in September it 
•' idle for the court to proceed 
1 matter. As Mr. Higgins had 
ny such action would be ilie-

Tromsoe, Norway, July 16.—The 
young explorer Lerner has sailed from 
here for Spitzbergen with the object of 
mapping out the northeast coast of the 
island. He goes first to Walter Well­
man’s station, where he Will observe 
the preparations made by that explorer 
until the ascent of Wellman and his 
men. Lerner will leave on his own ex­
pedition later. He hopes to extend his 
expedition to the interior of Spitzber­
gen. Until recently the northeast coast 
had been doubled only once by a Nor­
wegian seal hunter, Elling Carlsen, 
who has described this part of the 
coast as “An interrupted ice wall.” 
Some time later Lerner and Professor 
Nathorst doubled the island, but had 
no opportunity to map out its east 
coast. Lerner is accompanied by 
Count Poninsky and Herr Von Boeck, 
both lieutenant-colonels in the German 
army. He is well equipped, having all 
the necessary scientific instruments, 
including a new invetnion, the photo­
theodolite, which it is stated can make 
topographical measurements by a pho- 
tograhlc device. The expedition will 
also carry a balloon for the purpose of, 
making atmospheric obserations. Ler­
ner will endeavor to double Cape Torell 
at the southern mouth of Hinlopen 
strait. He plans to continue next 
year’s exploration of the sea between 
the Spitzbergen archipelago and Franz 
Josef Island, and remain there during 
the winter. It is believed the scientific 
features of the effort will give it an 
important place in the history of 
modern Arctic explorations.

At almost the same hour on Tuesday 
night a man stepped into a shaft in the 
Granby mines and was Instantly killed, 
and an employee of the Dominion Cop­
per Company was found dead in a hotel 
in Phoenix.

M. Spodvirsky had been shovelling 
ore into a chute or shaft at the 200 foot 
level of the Granby mine, when time 
was called at 6 o’clock. His partner turn­
ed to go and Spodvirsky did the same 
but stepped into the hole where he had 
been shovelling, and his partner just 
saw the top of his hat as he fell in. 
There was a sheer fall of about 50 feet 
before striking anything, the body then 
going on down to the 300-foot level, 
death, of course, being instantaneous. 
Deceased was an Austrian, who had 
put in but half a dozen shifts at the 
mines, being a young man of perhaps 
23 years of age.

Milton H. Wheatley was found dead 
in the Cottage hotel about the same 
time. He had been employed at the 
mines of Phoenix camp for several 
years. Death was evidently from heart 
failure, as he was apparently in good 
health a few minutes previous. Wheat- 
ley was a member of the Phoenix Min­
ers’ Union.

Washington, July 15.—The state de­
partment has received unconfirmed 'ad­
vices that representatives of Guate­
mala and Salvador have joined forces 
and are beginning the mobilization of 
troops to resist any attack that may be 
made by the Nicaraguan government. 
It. is stated at the state department that 
all of the Central American republics, 
with the possible exception of Costa 
Rica, are strongly opposed to the plan 
of President Zelaya, of Nicaragua, for 
the federation of the five republics.

The Mayor further stated that this 
action on the part of the commission­
ers was most unfair to the license hold­
ers and more so to the citizens. The 
latter appointed the city council to 
conduct the affairs of the city, and yet 
two appointees of the Conservative 
party had stepped in and dictated to 
the council in a manner that suggest­
ed an attempt, on their part, to “run 
the thing” as they pleased. He did not 
think that this was fair, but, at the 
same time, he did not lay the blame 
entirely upon the provincial govern­
ment. He had protested, at the be­
ginning of the year, against the ap­
pointment of Commissioner Phillips. 
He had spoken of the matter to Pre­
mier McBride and the latter had told 
him that he, the premier, had no say 
in the matter of making the appoint­
ments. The party had placed both 
commissioners Ross and Phillips on 
the board, and they had attempted to 
take the law in their own hands. It 
was an anomalous position for him to 
be placed in and he asked the council 
to give him its aid in combating the 
dictatorship of his brother commission­
ers, who were, after all, really subser­
vient to the board of aldermen by vir­
tue of the by-law regulating their con­
duct in regard to granting and renew­
ing licenses which had been passed by 
the council.

This communication and explanation 
from the Mayor came early on in the 
evening, and the matter was laid over 
until nearly the end'of the meeting, 
when it was brought up again through 
a resolution moved by Aid. Gleason. 
The resolution was of a somewhat 
drastic character, and was worded as 
follows:

JAPANESE FUNERAL.

Little Four-Year-Old Son of Toahi 
Nishimoto Buried Monday.

(From Tuesday’s Daily.)
Toshi Nishimoto, the little Japanese 

boy who was drowned a few days ago 
from Porter’s wharf, was burled Mon­
day with impressive funeral cere­
monies at Ross Bay cemetery. Rev. 
G. K. B. Adams, pastor of the Metro­
politan Methodist church conducted the 
service at the house of the father of 
the deceased, J. Nishimoto, at 202 Gov­
ernment street. A number of mission­
ary workers including Misses Sherlock 
and Martin, the latter being the new 
missionary to the Japanese, and Mrs. 
Dowler, were present The Japanese 
children of the Refuge Home, accom­
panied by Miss Snider were present at 
the graveside.

Behind the carriage which followed 
the hearse in the funeral procession 
came an express wagon in which stood 
a spruce tree hung with flowers, fruits, 
etc. When the body of the deceased 
was lowered into the grave and the 
earth had been returned the decorated 
tree was planted in the soil above the 
cofln. A profusion of flowers covered 
the little grave of the deceased. A 
large number of sympathizing friends 
attended the funeral of Toshi Nlchi- 
moto.

PRINCE RUPERT EMPIRE.

John Houston’s New Paper Is to Be 
Printed in Vancouver.

JANANESE PEACE ORDERS.
The first number c£ the Prince Ru- | 

pert Empire, the new paper to be pub­
lished in the Grand Trunk Pacific ter­
minus, will be carried north this week 
after being printed in Vancouver. The 
manuscript was brought to the Termin­
al City by the Princess Beatrice on her 
recent trip south to be printed as a 
newspaper. The new paper is in charge 
of John Houston, who has now in­
stalled himself in Prince Rupert in the 
premises of the solitary polceman who 
keeps watch and ward over the destin­
ies of the new townsite. To the inhabi­
tants of Prince Rupert, Mr. Houston 
says that he has come to stay ^.nd to 
make his paper a success, and con­
sidering that the premises which he 
has selected have inscribed over the 
portals the words “Police Depart­
ment,” it is highly probable that he 
will be immune form Interference. The 
first printed edition of the Prince Ru­
pert Empire will be carried north by 
the steamer Princess Royal when she 
leaves Vancouver on Friday night.

Krupps Will Supply Twelve-Inch Guns 
For New Battleships—British 

Works Too Busy.

The Berin correspondent of the Lon­
don Daily Mail says that Admiral 
Yamamoto’s naval commission placed 

big order with the Krupps for 12-inch 
guns for the new Japanese Dread­
noughts, which are being built in Japan 
and England. The order will take nine 
months to complete.

It is stated that it was given in Ger­
man because the British works are al­
ready working to their full capacity to 
turn out Ddeadnought armament for 
British and foreign ships. As many as 
120 12-inch guns are now being built in 
England. The Japanese commissioners 
found that the British gunmakers had 
not expanded their plants proportion­
ately to the demand for big guns creat­
ed by the general adoption of the 
Dreadnought armament, while the 
Krupps, within two years, have enlarg­
ed thelrfl plant at Essen by extensions 
costing $15,000,000, and increased the/ 
staff from 24,000 to 30,000 men.

PHOENIX PAY D^.Y.

Over One Hundred Thousand Dollars 
Distributed Among Mine Em­

ployees.

a

Last Wednesday the largest payroll 
ever distributed in Phoenix took place, 
it being the regular monthly pay day 
at the mines of this camp, when ap­
proximately $100,000 was distributed in 
wqges to the thousand men employed 
in the properties here by the Granby, 
Dominion and Snowshoe companies 
says the Phoenix Pioneer. While the 
companies do not furnish figures of this 
kind, a close estimate is possible from 
the known rate of wages paid, which 
now averages more than $100 per month 
per man—and latterly the mines have 
been operating on Sundays as well as 
week days, owing to the close down 
during May. The following are about 
the figures for each of three companies 
named: Granby, 550 men, $65,000; Do­
minion, 350 men, $35,000; Snowshoe, 150 
men, $15,000.

These figures do not include the 
amounts paid to the 150 railway grad­
ers working on spur extensions In 
Phoenix for several months past, nor 
to the large number of railway em­
ployees who are kept busy in the ore 
hauling traffic originating in and 
around Phoenix.

ESTABLISHING AIDS.

Steamer Maude arrived in port Monday 
night, coming from the Sand Heads, from 
where she brought a bell buoy which has 
not been in operation for some time past. 
The buoy was landed at the government 
wharf and the Maude will take another 
beacon for Installation on her next trip. 
The overhauling of the D. G. S. Quadra 
is almost complete, and she will leave to­
morrow for Ladysmith to take on board 
a cargo of coal. She will then return to 
this port and take on a cargo of supplies 
and gas beacons, when she will sail for 
the North again.

The steamer Cascade, the other vessel 
under charter to the marine and fisheries 
department, Is at present at the Balltnac 
Islands, Yellow Rock, the entrance to 
Baynes So’tnd. In connection with light­
house work. On her next trip she will 
take up the necessary building material 
for the wireless telegraph stations at 
Cape Lazo, near Coroox.

Whereas, by report of His Worship the 
Màyor, it appears that without consider­
ing any matters intended to be submitted 
to them and without hearing anything to 
be urged by the proper authorities and 
with the obvious object of defeating the 
operation of the Liquor License Regula­
tion By-Law, 1907, two of the three licens­
ing commissioners, Commissioners Phil­
lips and Ross, passed by a majority vote 
a resolution that all liquor licenses be re­
newed;

And whereas, this general resolution 
precluded the board from correcting what 
the council are advised are irregularities 
in the holding of licenses and also defeat­
ed the objections which on the report of 
the chief of police it was intended to urge 
against certain of the licensed premises;

Be it resolved, that the facts be com­
municated by the Mayor to the executive 
government with a view of action being 
taken to prevent a repetition of this viola-

ARTILLERY FOR PHILIPPINES.

Washington, July 16.—Orders have been 
issued by the war department for the 
Fifth Feld Artillery to proceed from 
Fort Leavenworth, Kansas, to ’Frisco for 
embarkation for the Philippines on a 
transport, sailing September 5th.

FLOODS IN GERMANY.

Number of Towns and Villages Along 
the Oder Damaged.

KILLED BY TRAIN ROBBERS. Frankfort, on the Oder. July 15.—The 
Oder is in flood. The bottom lands 
along the river are covered and all the 
tributaries and streams are over-run­
ning their banks. The crops are being 
spoiled and villages and towns along 
the rivers are being damaged.

Cherry vale, Kas., July 16.—Two robbers 
held up a St. Louts and San Francisco 
freight train five miles east of Cherry- 
vale early to-day, shot and killed C. 
Brown and seriously wounded Otis Tay­
lor, harvest hands.

—A most successful dance was given 
by Mrs. A. Koenig to her guests and 
campers on Saturday evening at the 
Shawnigan Lake hotel.
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