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.loijuiivd wiitMi the last day of the> term has exitirod, and lliat tlio

ilay on which they coiiiinonccd is not counted. Article 2316

dechu'es tli/it couuuercial debts, althongli pi-escril)('d, may be

lileaded in compensation. Under the former law this was not

allowed ; the object being, no doubt, to prevent a de])tor in

liad faith from paying his debt by setting olF against it pre-

scribed claims or notes which he had bought up. The article,

liowcver, attains tliis object by providing that, in all cases,

prescribed debts can only be pl.;aded in compensation wlieu the

i:omp(Misation took place before tb.e prescription. Commercial

debts as well as others are therefore ])ronght under one uniform

rule. Article 2267 no longer admits of the controversies

which frequently arose, as to whether a particular negative

prescription was intended by law to establish a presinn])tion of

payment, or whether it was an absolute^ bar to the action.

Negative prescrijitions are not only dcclai'cd a])solnte, but the

article even dispenses with the necessity of pleading them.

Article 2268 declares that in the matter of prescription of move-

ables, the three years sliall be computed from the loss of posses-

sion. This prescription may consequently be set up by any

])erson in actual possession of the thing three years after the

dispossession of the party claiming it. Under Ihe old law requiring

Ihree years possession, it was difficult and often impossible for

the possessor, owing to the nature of moveables and the fre-

(juency with which they change hands, to prove the possession

of the persons from wliom his own was derived. The article

removes thisdilliculty, and also extends the prescription to cases

in which the moveable has been stolen ; it being considered

that in these cases, as in those in which innnoveables are con-

cerned, the good faith of the possessor, rather than the bad faith

of the person from whom he derives his title, should be the

guide in determining the legality of the possession.

IV.

The next head to be noticed is that of the Protection of thhid

PARTIES.

The principal means of protecting third parties, is the pub-

licity given to all contracts or claims by which their interests


