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Tux Trestres or Scuoot Srerion No. 2, oF THE 'l‘ow.\'smpl was appomted treasuror for the ensuing year. On motion of

or Duswicn v. Georee McBeaTi, Exscuron oy Tuodas
Tavpor.
Eehe.  vte=Corporation,

A resolution of the frecholders anud nonscholder of a school egctinn, r:\sscd at
their annual mectisg. that the trnaees shoallox the property in suel section
to pay the teackres® w@iary, A C., foltovied in 1 ceeofntion of the tmictees of
such schoal gectiva directing a maie to b bovicd on the mighie property ny
said section to raisc the stin vequired and the preparsion of mte bilis, de..
is sufficient 1o render a non-resudent having teal caate wahin suels veenen
Hiable for the sum oated by the schonl totctess of such sceien areppding 10
the acceseed valne ot his real propesty . and that e so luble, def adaat,
as his exccutar anad representing biz'estate je liahle in an actirw £ rhe sare
nature to which the testator mught hase Leep sulyected,

A corparafinn azareate 1 N0t bowl to appear at the 1nal ac witheesce, nnder

a notice cerved oh thuir attorney, anver sintute 16 V.. cho 19, see, 2

(307 C.C. P, Hep 225.)

Denr for £21 8s. Declaration states that afier the provincial
statute 13 & 14 Vic,, ch. 13, it was decided upon by 2 majonty
of the frecholders and houschelders of the saud school section,
duly assembled at the annuai school meeting of the said scc-
tion, &e., that the salary of 1ke teacher and the expenses for
fuel for the common scheol of said section for the year 1851,
the then current year, should be provided sor by a tax npen
the property in the said schoel sections and the majority of
the said frecholdess and houscholders, &e.. thercupon desired
the plaintifls to tax the property in tue said schaol s tion,
and employ all lawful means to collect the summn required :
that £100 was required.  Whereapon plaintiffs made a rate
or tax for the year 1851 of one penny and three-fifths of a
penny per pound of the assessid value of taxable property in
the sai(!,section as expressed in the assessor’s or collector’s
roll of said township. which was necessary to raise the requi-
site sum; which said rate: was due and payable on or betore
the 31st of December, 1851 : that before and till his death the
eaid Thomas Talbot was a frecholder in the said section and
scized and possessed of real estate therein, and rated (quicre,
in what year) at £3,210, Kc., and was rated by plaintiffs m
£21 82, in respect theveaf ; that the suid £21 8s. was not
paid when payable, though he had nouce thereof,

& and 1t was
demanded by the collector when payable : and thathe resided
out of the limits of sanl section; whereby an action hath
accried against the defendants as executors, &e.

P eas—Ist. Neverindehied. 2ad. Testator never indebted.
3rd. That plaintiffs did ot by a by-law under seal direct a
rate modo et forma. 4ith. That plaintiifs did not make any
by-taw. 5th. That plaimifis did not make or iinpose said rate
or tax. 6th. That testator as such frecholder was not liable to
be rated in the said sum of £3.210. Tt That he was not a
freeholder.— All the ple s cencliding to the country and
issues.

At the tiial, before ihe honourable the Chief Justice of 1he
Court of Queen’s Bench. Coyne, one of the school trasices,
was received as a witness for plainufis. though oljected to by
defendant’s counsel, and proved a resolution passed the Sthof
January, 1851, at the annaal meeting of the frechoiders and
bouccholders as follows:

»TyrcoNyrr, January 8th, 1851¢

¢ At the annual school mecting ekl i the school house in
s-hool section No. £ iu the townshipof Dunwich, the meeting
was orgrnized by electing Archibald Hamilton chairman aad
John Ridden secretay.

¢« No. 2. Moved by ThomasG. Coyne, seconded by Thomas

Dowitty—That the trucersbe required to tax the property in
this section 10 pay the teacher’s sulary and the expenses of
fuel tor this school tor the year ensning.—Caried unani-
mously.

A. Hairron, Chairman.
Jonx Rivnes, Secrctary.”?

9th of January, 1851.

“ Signed,
«1l..S.1"

¢ At a trusices meating.

John Pearce, seconded by John Ridden, it was resolved to
employ Mr, Bensou for the ensuing year at tho rate of £50
per year.”?

Also a by-law, passed on the 10th of January, directing the
rate of one penny aund three-fifths of a penny in the pound to
be levied ou the ratable property in this section to raise £50,
or <0 mnch thereof as is necessary 1o pay the teacher’s salary
for this year. -

“Br-Law No. 4.—It is hereby enacted by the trustees of
school seetion No. 2in the township of Dunwich, that the
<nm of £50 shall be assessed on the ratable property of this
school section, or so much thercof as can be raised by an
assessment of one penny and three-fifths of a penny in the
pound, to pay the teacher’s s.lary for the eunsuing year.

“ Passed January 10th, 1851,

¢ Signed, Tuoxas G. Coynr.
“1L.S.] Secretary and Treasurer.”

He said it was sealed by the seal always used by plaintiffs,
who bad no other scal.

It was admitted that the testator was a freeholder of lands
in that section, and usually resided in school section No. 1 of
the same township. A mate bill for the £30 was produced,
awd testator rated at £3210 vatue of property, assessed at one
penny and three-fifths of a penny, cqual to £21 8s. for 1851,
made up in November from the collector’s roll of that year.

The amount was demanded of Mr, Beecher, his agent, in
his lifetime, who answered in writing, refusing to pay &e.

On _cross-examination, the witness said the by-law was
sealed the day it passed, but thoiigh now entered in a book
and sealed ke conld not be certain’it was so entered the day
of the date, or that it was sealed on that day, and could not
explain an alteration m the date, nor state whether the by-
law had been read over to all the trustees when passed.

The other trustees, Stafford and Pearce, were not present
at the tial.  The defendant®s connsel objected—1st That the
by-law was illegal on the face of it.  2nd. That there was no
president or chairman’s signature thereto. 3rd. That non-
residents were not liable. 4th. That the executor (defendant)
was not liable, only the heir or devizea of the testator as
rimning with the land only, and not being personal debt.

These objections were overruled forthe time. But the Chief
Justice did not consider the proof of the by-law at all satis-
factory, and seriously doubted its being made as stated, from
the way tlie witness answered respecting it.

On the 17th Scptember the defendant’s attorney served a
notice on the plaintiffs® attorney that upon the trial the defen-
dant wonld require the plaintitis to be personally present to
be sworn and examined as witnesses on the part of the defen-
dant, pursuant to the statute. The cause was tried the st of
October.  Pearce and Statlord did not appear, but the case
was not laken pro confesso by the learned Chicf Justice at
Nist Prius, and plaintiifs had a verdict for £21 8s.

In Michaelmas Term Jast, Beecher for defendant, obtained
a rule on the plaintiffs to set aside such verdict without costs,
as being contrary 1o Jaw and evidence, and for misdirection,
the plaintifls’ non-appearence at the trial, &c., or to arrest
judginent on the around that the declaration does not shew
defendant’s liability as executor, to this action, &c.

On the argument, he contended that the plaintfis have
admitted that a by-law was necessary, by setting it out in
their declaration : that the plaintitfs ‘were bound to appear
and give evidence under the notice.

In arrest of judgment hie contended—1st. That the by-law
should be set out in thedeclaration.—Wilcox on Corporations,

)ﬂc!d this evening, on motion of 173 sec. 425. 2nd. That it should have been averred in the

John Rilen. seconded by Jolin Pearce. Themaa G Coyne - declarution that defendant lived without the section.



