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Held, also, that the provision in the eontract excluding a
Waiver would apply in this case.

Fullerton, for plaintiffs. E. B. Fisher and Eakins, for de-
fendants.

htobson, J.] BANK OF MONTREAL v. TUDIIOPE. [Mareh 3.
Bank Act, R.AS.C. l 9 O6-Sale of goods by pledgor in ordinary

course of business-Assigkment of chose in action-Set-off.
Held, 1. Goods purchased from the wholesale manufacturer

thereof ini the ordinary course of business without notice that
he has given security thereon to a bank under ss. 86 to 88 of the
B~ank Act, R.S.C. 1906, c. 29, will become the property of the
Purchýaser free from any dlaim of the bank under such secur-
itY. National Mercantile Bank v. Hampson, 5 Q.B.D. 177, fol-
lOWed.

2. The defendants were entitled to set off their dlaim for
gOods sold to the Sylvester Company as against the dlaim of
the plaintiffs upon an assignment to them by the Sylvester
COniupany of their dlaim for goods sold to 'the defendants to
the extent of such set-off as it stood at the time of reeeiving
nlotice of the assignnient, since there was clear evidence of an
agreement~ that there should be such a set-off.

Sif ton v. Coldwell, il M.R. 653, Story, ss. 1434, 1435, and
Lundy v. McCulla, il Gr. 368, followed. Watson v. Mîdwales
1 RY. Co., 36 L.J.C.P. 285, distinguished.

Kilgour, for plaintiff. Dennistoim, K.C., and Stacpoole,
for defendants.

?ýrendergast, J.] [March 22.

IN RE WOOD AND CITY OF WINNIPEG.

Muinicipai law-By-law---Motion to quash for unreasonableness
and discrimination-Prohibition as to erection of buildings
within fixed distance from street line in resîdential locality
-Removal of prohibition ini favour of individual owner-
Status of applicantt-Acqutiescence-Winnipeg' charter.

IJnder par. 29 of s. 703 of the Winnipeg charter, the city
Passed a by-law prohîbiting the erection of buildings on River
Av'enue, a residential street, within 15 feet of the street line.
Sflbsequentiy a by-law wau passed in amendment of the former

'aand periitting one Miliman to ereet a building on the


