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Mluniciipal Lasc-Proerty Qualificetïen-Occupn.
-cstruection Of Stafute.

A persan living tha mare passassion et a laC vasted lu
thei Crewu, dîtorminable at stiy moement, liai net sncb
au estate lu it as will quslity him nder thei Municipal
Ac; but lia is navîrtholess rightly assissed, ndr 32
Viet. cap. Si, sec. 0, se. 2 (Ont.)

A lot waa sasessed tIns.- "Na 25, H. B., Yeoman, &c,"
under tlia liaS <'namne et taxable party,' sud tlan
miSer the beaSing 1'usme sud adrSS o ethCe ewner,
where thei psrty uameS in calumu 2 is net thei ewuer,"
appeard Clie uaime et Cha reepandant. isi naine as
mot bracltîted witl Chat e) H. B., uer avas it stated in
auy wsy Ca be a sapanate assassinent. HaIS, Chat the
rail ehewîd Chat tIc respendent avas asacssed fer Chia
lot sud canld quality upen it.

1 Chambers, 1572,-ifr. Daltsos.]

Tisa relater complaiued tisat tise respend eut,
who claimed te be tise Reava ef Tyendinsgs,
iras net antitlaf te bold tise office, ou tIse
greund tisat haeisad net tise necosssry pro-
perty qualification. 11e was assessed on Lot
24, Con. A, Tyeudinaga, as iose-isolder, sud
on Lot 40, lu Cou. 48, ns a freebelder.
Lot 24 s'as part of tise Indisu Reserve, sud tise
respoudeut, bcbng Indian agent, wss alloedf,
lu addition te iis salary, te eccnpy tisis lot. Tise
land aras iseld by tise Croaru iu trust for tise lu-
diaus, sud tise respoudent hsad possession dater-
minable at any mioment. As te Lot 40, hae
owned tise fao, but isad a tenant lu possession.
Tisa assessuit et tisis lot aras as follears

Naine et taxable psrty- _____

25 .,-an .' Yemn 2 Przl -

Asto Lt24 t a coc.de ~ ta h

spendent w as net tise legal or equltabla, owner,
proprietor or tenant.

As te Let 40, it was urgad tisat by tise assess-
mIent as aboya set eut, tise namnes net îîsving
beau isrscketed, sud tisera euly beiug eue num-
ber, tise respendeut aras net rated lu bis eau
naine on tise lest revised assassinent rell, as
requlred by 29, 30 Vict,, cap. 51, section 21 sud
32 Viet., cap. 36, shed. B. (ont.)

C. S. Pottevsaa, for tise respondent.
B. A. Icarrtaers, Q.C., fer tise relater.

Mn. DALTON.-AS to Lot 24, Con. 4, Tyen-
dinaga,-tise defeodant lias lu usy opinion no
proîerty qualification lu respect of it.

There la, I believe lu tlia case, no one faot
in dispute, and Mfr. Frizell himsalf gises this
accont cf bis occupation of this land. It is
Iindian land vested lu tihe Crown for the benefit
of tise fuidiaus, and lia, being lIndisu agent in
that district, la allowecl besides bis incarne
otiserwise, to occupy tisis land, whîcs ha lias
accordiugly occupicd for nearly two years-not
for auy public use or purpose, but for his pri-
vate advantage-tise use of tise land being gironl
to iit b3 tise Inidin Dapartment, as a part ef
has salary lu tact. I tiini thc assessînent
againat Mr. Frizeil lu respect of tisis lot waa
rigbt, so as to biind 1im. parsoually, but not tise
laud, uudtr sec. 9, suis-sac. 2. of thse lait Assess-
muent Act, for hawas in occupation for bis own ini-
tereat aud advantage. But tise assesmeut ean-
not qualify hlm, for lie had not et tise time of
tise election, as proprietor or tenant, a legal or
aquitable freebold or leasaiso d. île had no
estate whstever, but a mare possession, whichi
miglit be determiuad in an hour. Sas W/site v.
Bap/sp. 10 C. B. N. S. 227 sud lfayew v. Suti-
tic, 4 E. &e B., 347, 857.

As ta tisa otiser Lot, No. 40-Tse defaudant
la tise owuer in fac simple. It was in posses-
sion of a tenant at the tirue of tbe aýsssient.
Tise sînount oftise aSsssament is sofficient, sud
tise ouly question is, whether in point of fermn
tise assessusent on the roil, if it ho an assesa-
ment at ail, is a sufficieut rating nder sec. 70
to qualify tise defeudaut. Wlîether it hs suffi-
cieut to reuder hlm hiable fer tise taxes is, i
suppose, tise samne question. I4 i singular that
tise form, shicis is given lu tise Ontario Statute,
32 Vict., scisedule B, la not followed-a tising
se easy to ba doue. By tise 26tis sec. of
32 Vict. it ha provided: 1 "Wise land la asseased
"ýagainat botis tisa owuar sud occupant, or

owner sud tenant (as is tise case isera), tise
"asaessor shahl place botis namnes witbiu brachets
"ou tise roil, sud shall write opposite tise namne

"of tIhe owner tise latter F, aild opposite tise
"namne of tise occupant or tenant tise letter H
"or T, sud botis usinas issul be numbîred on
"tse Rail. " Thsis direction bas not beau fol-

lowed isore. It is lu this way :-" Nýo. 25,
-Bowen, llury-Yeoiian-H.-(agad) 38 "

thon under tise liesding '' Naine sud sdliress of
tise owuer wisera tisa party named lu colm» 2
la net tise owner," " William Frizeli." The
naine of tisa defendaut la net set down under
that of Haenry Bowîn sud brscketaed with it, nor
is tise assassinent agaiust tise defondaut sapa-
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