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RECENT ENGISH D1FCISI0NS.

'nP 5-16 Vict. c. 86., sect. 44 (R. S. O. c. brought an action against hirn for an injunc-
49, sIct. 9.) On appeal, the Court of Appeal tion to restrain him, not only froni solicitingheld that he was right, and that the Court had the old customers, but also relying on ajlsdiction to make the order, although it dielum of the M. R. in Ginesi v. Cooper, L. R.vWas agreed that the section was inapplicable 14 Ch. D. 596, frorn actually dealing withta case where there is a contest between such custoiners. The M. R. granted an in-
the estate and clairnant. Baggally, L. J., junction as asked. The defendant did not

:-l"e:"H-ere the case is clearly within the dispute the first part of the injunction, and
Section. The deceased person was interested. only appealed as to the second part. Sorne'il was insured in the office and is dead, of the judges of the Court of Appeal, however,'Md has no legal personal representative. It take occasion to express opinions in favour of"S clearly a case where a judge might, if he the first part of the injunction. Thus Brett,thought fit, dispense with the presence of a L. J., says :-" The mere fact of the other
legal Personal representative. But it is said, going out of the partnership, if nothing else
that in rnaniy instances the Court bas not was stated, left the goodwill in the other
thouight fit s0 tQ intervene. In every case partner. * * * It being a deed dissolv-
r-ited for that purpose the Court went on the in- a partnership, it follows that the goodwill
8PIcial circumstances of the case then before is left to tbe partner who retains the business.
itI sorne the re were proceedings actually * * * And 1 should say, where there is a
Pending9 with referenc2 to the appointrnent of dissolution of partnership for valuable con-
& legaj personal representative, in some litiga- sideration, that the outgoing partnier who
tiOri With reference to this very point, and dissolves the partnership for good consider-
there the Court bas not Ithought fit to dis- ation, does impliedly contract that he will not
lýetSe Wvith the appearance of the legal immediately afterwards do away with tbat for
IlersOrial representative. Then again there which he has been paid by soliciting the
Wfere Otber cases of such a character, that customers, and s0 practically destroying the

dteshad to be performed by the legal per- goodwill whicb be bas agreed to leave witb the
oalrepresentative, and therefore the Court surviving partner."

diflo)t act on the powers conferred on it; But the question really before tbe Court onar' if any of the cases cited is looked into, it the Appeal, was wbetber there was anytbing
wi'll be seen that it turns upon its own special that would justify the Court in cons'truing

cUI*istaces.a sale of goodwill as an irnplied contract not
to deal with any customers of thc old busi-

PAITNESHI. us' TI>N <;oDwL. ness, the goodwill of which wvas sold. TIhe

V.~ O!h1-Barnel, 1). 9o, is an interesting Court held, unanirnously, that there was not.beeii Onth subject ofgoodwill. Tfhere bad Thus Cotton, L, J., says :-" No case basbe a deed of dissolution of partnersbip) ever laid down, that a man who has sold his
exc ted, by whicb the defendant assigned goodwill, although he set up a shop next

diitraInsferred to tbe plaintiff all bis in- door, was not justified in dealing witb the
eftects al share in tbe stock-in-trade and customers of the old firin wborn be did not

0fl and belonging to tbe late partnership solicit to corne there. In G/wtr/on v. Dougýýlas,ti 5  Nevertheîess the defendant, after John 174 the judgment of the V. C. quite
'itdi4o1ution, sent out circulars to thie concurs, I tbink, with the previous decisions,~~esof bis old firm soliciting their in assurning that tbe defendant rnight, if he

ýand there was evidence tbat several thought fit, bave carried on business with the
Ilne itold custoiners bad conirenced deal- custorners of tbe old firm, I)rovided that heb hi. The plaintiff, therefore, did not represent to them tbat his was the


