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fer the equitable estate to the mortgagee: Hecathi v. Pugli, 6
Q.B.D. 345, 360, per Lord Seiborne, L.C.; affîriined 7 App. Cas.
235.

That being se, the conveyance by Nicholson to the assigce
should, if Casner v. ilaiglit, be good law, take away all riglit
on the part of the wife to redeein quaz wife.

On principle 1 think thiat ight have been held to lie the case.But for this Court the case of Pratt v. Bunneil, 21 O.R. 1, îa
conclusive authority that, even if the mortgagor mnakes uin
assigument for the benefit of creditors, the wife re-maiins doweress
under the provisions of the statute. See also Gemijill v. Neligan,
26 O.R. 307; and Fitzgerald v. Fitzgerald, 5 O.L.R. 279, lias flot
inodified that decision. But there is in an>' event no need for
Mra. Nicholson to appeal to lier position as dowereas, for there la
another view in whichi shep had riglits. While the advertisement
for sale apeaks of two mortgages, no doulit ieaning that of
1892 to the Hamilton Provident and Loan Society, and that of
1894, to the late Jacobi Rose, the sale to the plaintiffs was nmade
<as appears by the convQvyance) under the power given b>' the
former oni>'. lu this niortgage, as 1 have pointed out, while the
land was adrnitte&ly that of Murdocli Nicholson, his wife ia
made a mortgagor and covenants to pay. The delit was Ad-
mittedl>' his, and not liera. Shc tieu is in equit>' a surety for
such pajxnent. Now the riglits of a suret>' iii a mortgage are
well settled.

(Reference to Beckett v. Micklethwaite, 6 Mail. 199; -Alil-
worth v. Robinson, 2 Beav. 287; Green v. Wynn, L.R. 4 Ch. 204;
Forbea v. Jackson, 19 Ch. D. 615, per Hall, V.Cat p. 622.1

Mrs, Nicholson accordingi>' hail the riglit te redeerni the offly
mortgage under which the sale was made, and she lad the rigît
to pa> this off sud obtain an assignment of thia iortgage. Fiav-

isua interest in the esta.te in tliis way, aIe would equally have
the riglit to redeeni the other enumbrance. . . .But I amn
unable to give effeet to thia claim under the present circun>.
stances. There la nothing, indeed, in thec ihsenice of formai
tender-evry>ody considered the miarked cheques as cash; 1
thlnk, however, there le more in the case. The ftrst suggestion
of redemption was made ln tIe afternoon of tIe 7th Juiie. By
that time a binding contract for sale hail been entereil into onbehalf of tIe mortgagce. I arn not sure that the. Iaw so far
favours that spoiled ild of ecuitv~ tl


