
Ln-1A1OND v. WESERNRLALTY CO.

he defence to the flrat action was that S. Gregoire rsùie
?.geement because of failure by Bourque bu perforiii hîis

Several breaches of the agreernent were alleged bv ilw
idants.
he Iearned Judge was of opinion that the clause vchieh

trne of te essence of te agreement was applicable
tco the payment of the instalments of bte purchaïse-înonu 'v:
there ws nobhing in bte evidence bu justify the düfviudants
icir contention that, 'Bourque's rigta under the agreui1enn
corne bu an end; and that there should, be a declaration that
igreoient, as against both defendants, was valid and iil-
ig.
'his did not, of course, touch any righb of bte Goverwnenit t o
el its sale for any default upon which there miighbt be thec
;to insist; but the attitude of the Departmienb oif Lanids

ied to be that iii woiild recognise whichever party shoujld lie
by the Court to be-as between the parbies--intitledl.

ýome timber was eut, but bte evidence given at the trial did
enable the learned Judgc tu fix bbe value. l3oth defendants
Sresporisible for the cutting; andi, if Bourque thought it

t while, ho rnight have a reference to bte Local Mabe b
rtsin the darnages, whÎch ought to be set off against the
-se-priee. If te parties should agree upon the amnout
iglbt be stateti ini the judgment.
rhe defendants should pay the plainbtifl's costs of the first
yn. if a referenoe la taken, the cosbs of it will lie reserved
1 after the report.
rhe first action suceeedrng, the second neeessarily faileti, and
M 4 edisrni-sed, wibh costs.
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DIXMOND v. WESTERN REALTY CO.

dor and Purch<ue--Agreement for Sale of Land-Dc1zrcstùmý
ofCourt that Âgreement Volid and Sttbs"nifg--Subdivisiofl of
Lad bit Pure) uwer and Sales of Lot s-M oneijs Received bîj
Vendor-compani, - 'Winding-up of Company -Receiver -
A=unt-~Refere1w-Fifldiflgs of Referee-Appeal-Jurisdlic-
M.sn-IvêSeres-TOXes-LOol Improt'ement Rat es-DIiseounit--

C &tSope of Reference-BiU of Costa-Comnmission on
Colecion.g-Damage--IAnP Semvant to Leave E7nplm».

Apelby the liquidator of bte defendant cornpany and cross-
eai by te plaintiff frorn the report of an Official Referec upon


