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The residiar-Y elause wu asu follows:-
"If x1Ny estate is sufficient to pay mtore thaît the bequests

named above, 1 direct my trustees to divide the residue equallY

amongst myý brother, mny sister, lier daugliters my daugliter,
anid any dauighter uiinarried çat iny death) of my brother W. J.

Ranton.-
The appellant wvas a (1aughter of the tcestatiors brother W. J.

Ranton, and was, to the knowledge of the testaor, at the tiine of

the xnaking of the will and of his death, a Nvid(nw.

For the appellant it wa.- argued that "uniriarried" was not

to be readl ini its primary sense, i.e., "noV having been maried,"

and that this was shewn: (1) by the testator's reference, in a

previouis provision- of the will, Vo thie appellant as "Lucie Raniton;"

(2) by the use of the word "an y" hefore the words "dauiglter

umnarie;' 3) bv the use of the words "at niv death."

Lt, was contended that the testator by referring Vo the appellant

by her mnaiden lnie treated her as unrnarried.
W. J. Raton bad five daughters, ail of wlioîu, except te

appellant ani oite daughiter who wus a spinîister, hiad husbands

living; and Vlit testator must, therefore, it wvas contended, have

treated thie appeliatit as tinmarried.
Thtis contention overlooked th1w faet that it wswithini the

bounds of possibility that W. J. Itanton might in the ftuire have

other childreni, and iV inight be that the testator had that in view

and desired Vo provide for any aft erborn children of WV. . Rton

who should be uîniarried at his (the testator's) death.

If onie were perxnitted t, conjecture, it might not be difficit

to reach the conclusion that the testaVor intended Vo pro vide for the

appe-,lant, as ant unmiiarried daughter. The Couirt, however, e-ould

not aet on mnere conjectuire, bit must give Vo thie word "unmarried "

its primiary ilneauing uni1esa it was clear from thie teris of te wil

that the testator- did not use the word iii thiat ne
In re CIoliyer (1907), 24 Timesf L.R. 117. referred to.

The appellant h)ad not satisfied the onuis fltt rested uiponi lier

of shewing that the, testator intended Vo use the word " unmarried "

"in a secondary' and less pýroper ses:"1w %. Sinith (18561), 2

Jur. N.S. :344.
The appeal should be dismissed, and te eýost> of il parties

should ho paid out of the residuiary estate.
Appeail di-.ni*sed.


