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MASTN, J., in a written judgment, said that on the f
of the motion it was argued that the conviction was hq
it did not specify what offence had been committed. 1
counsel for the Crown objected that the point was not s
the notice of motion, as required by sec. 63 (2) of the
Act, R.S.O. 1914 eh. 56. Leave was then given to the
to serve a supplemenbtal notice, the original motion heini
A supplemental notice having been served, taking the
attack upon the conviction mentioned, the motion agaii
for hearing. Connsel for the Crown then contended tha
notice not having been served within 30 days fronm the e
the ground of attack mentioned was flot open to, the C
sec. 102~ (2) of the Ontario Temperance Act-, as enacti
amending Act of 1917, 7 Geo. V.ý ch. 50, sec. 33. TI
Judge, however, was of opinion'that, the supplementàl r
not a new notice of motion; and, the original notice
having been served within 30 days, the motion should
tained upon all the grounds raised.

By the notice of motion as originally dra-wn, the
seugnt to have the conviction quashed on the ground I
was no evidence to support it. It wasconceded that 1
found in the defendant's possession;, and that raised a p
case against him: sec. 88 of the Act. Whether tbe ev
addueed was sufficient to satisfy the onus that was up(
prove that the did not commit the offence of having 0
intc>xicating liquor ciontrary to the provisions of the A
question for the magistrate. The conviction could net bi
upen this ground.

The conviction, however, was bad because it in
described the offence. The words used in the conviet
"unlawfiilly diçi keep liquor in contravention of thE

An amendmenit might, however, be made under sec.:
Act, if there was avidence te prove some offence against

O>n beha)f of the defendant it was contended that the
shewe4 that the liquor in question was being transport
defendant's sIeigh fromn a place ini the Province of Quebe,
might lawfully le purchased Wo a place or places in the P
Ontario where it might lawfully be kept, viz., the i
resideuces of thec defendant and one Jodoin, who was wii

Having regad t th presumaptions prescribed by se
88 of tlie Act, it was essential, in this aspect, that the 4
should clearly estalblish, te thé, satisfaction of the learni
tIiat he was not keeping liquer elsewhere than in Ili


