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*DOMINION PAPER BOX CO. LEMITED v CROWN
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Sale of Goods-Unfitnes8 for Purpose Iotended--Retrn of P'art(if
(7ood8 only-Misrepresentatiofl by V'end(or's Ageit-Riolh Lo

Repudiate Whole Contract-Loss of Right by Reteffliopi of Part
of Goods--Warranhli or Condition of Fit ,es-Breach -Right
to Rejeet Part---General Damages-Spe6a<l Damage-Damagra
in' Repect of Quality of Goods Used or Retained-Appeal--
Cross-appeal-C03t8.

Appeal by the plaintiff8 and cross-appeal by the dlefeido.t
froin the judgment of the County Court of the County of York.

The appeal and cross-appeal were heard by' MÂCLAwi, JA.,

LENNOX, J., FERG-usoN, J.A., and ROSE, J.
M. H. Ludwig, K.C., for the plaint ifs.
R. D. Moorhead, for the defendants.

RosE, J., read a judgmaent in whieh hc said that ithe dendauits
ordered froyn the plaintiffs 19,000 paper boxes; the plaint iffs made
and delivered to, the defendants 8,500 boxes. The defendants
used some of these; but, flnding that they -were not strong euough,
returned to the plaintiffs -what remained on hiand, except so man y
as the defendants thought they would need pending d1elivory t)
themn of boxes ordered froin another mnaker, at the saie time
sending to the plaintf s a cheque for the price, as thle y emu

it of the boxes used or retained. Tie plaintiffsrefuased W a(cep)t
the cheque or to, acknowledge the defendants' right, to rejevt the
boxes, and sued în the County Court for the prive of the boxes
delivered and for damiages for breach of contract. The defernd-
ants, besides denying that the boxes delivered were such as they
were bound te accept, alleged that they had suiffered Ios by reMS011
of the plaintiffs' breach of contract Wo deliver boxes fit for thie
purposes for -which the boxes were inteuded; and, althmughi thvy
did not put upon the record a formai counterclaim for su(ch damnages,
they gave evidenice in support of their'allegation, and at the trial
asked leave te amend by adding a counterclaim. The kbave was
not expressly granted or refused, and the motion was rencewed
before this Court.

At the trial, judgment was givexi ini favour of the plaintif.s for
S105 and costs.


