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raised all required by the business by notes in the bank. This
is of not the slightest importance; it was his money wherever
and however he got it. . . . [Reference to Rushton v. Gris-
sell, L.R. 5 Eq. 326, at p. 331:]

I think the appeal should be allowed.

The defendant counterclaims for $55841, being money re-
ceived by the deceased in excess of the amount to which he was
entitled. This was the money of the defendant, money had and
received by the deceased, and I can see no reason why the de-
fendant should not have judgment for this sum if he desires.
From what was said on the argument, T assume that he will
reduce the amount by $15.80.

The defendant is entitled to his costs on the claim and
counterelaim, and of this appeal, if he demands them.
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The judgment of the Court was delivered by Lerrcm, J. .
On the argument of the appeal, Mr. Elliott urged very
strongly that, as the road in question upon which the accident
happened was assumed by the County of Middlesex under tha
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