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SIIANTZ v. CLARKSON.

mneits and J>refere)tces -Assigninitî by Comnpany for
ýeneJUt of Creditors-Inspec tor of Insolvent Estate-uter-
?st in Purchase of Assets-Action Io Set aside Sale-Locus
ýta;ndiL of PlaîntÎ/f-Acqisitioii of Share of (tompany's
eltock affer IVinidnj-tp Ordcr-Shareholder not Represent-

ng Company-Inspector Abstaininq front Action, in, Regard
Io .Assets-Formal Concurrence in Conveyanee of Asses-
Ibzcièce of Kitozv&ldge by Assignce of Intercst of Inspector-
ý!aIe Beneficial for (Creditors-lnsolvent Ilaintiff-Inspecbor
sot Orccupyiîig Fîicîary J>osition.

etion by Dilman B. Shantz, on behaif of lâimself andi otlpr
tors andl shareholders of Jacob Y. Shantz & Son Company
ted, to set aside a sale of the assets of the company by the
idant Clarkson, the assignee of the company for the henefit
cditors, to the defendant Gross; upon the ground that one
) B. Shantz, an inspector of the estate, was interested'in
,urchase.

hie faction was tried hefore MIDDLETOIN, J1., wîthout a jury, at
n, on the 13th May, 1913.

A. Secord, K.C., for the plaintiff.
1. N. Tilley and R. IL. 1armenter, for the defendant Clark-

".C. Chiisholm, K.C., for the defendant Grors.

IDDI.xTO, , J:-On the 28th February, 1912, the eom1Pany'
an as,,sigumtent to the defendant Clarkson of ail its assets,
trust to seli and convert the saine intô lnoney, andi to apply*
roeecs in payaient of the delits. and to pay the balance, if
to the eompany....
n'e leýarned Judge then referred to a proceeding for the
ing-up of the eompany and the making of a windîng-up
.. which did not becoîne effective.]
n the l9th àMardi, a meeting of the creditors was held. Mr.
) Shantz, Mr. Butler, and Mr. Whitehouse were appointed
etors. Thé înspeetors met immediately after the share-
rs' meeting, and instrueted the assignee to draw up an
-fiaemient for the sale of the business as a going concern.
n sdvertisement was aecordingly published, but; the sale wns
roceeded with pursuant to it, as the plaintiff deaired a post-
ment, hoping that lie Nvould bie able to niaket finaneial ar.
,ments which would enable him to pnrciase the property%,
)rganise a, new company in sucb a way that the ereditors
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