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The'defendant, with such a letter fromi the relierai
district agent of the plaintiffs, rnight well feel that lie coiild
safely make improvements after securing the deed. The.
plaintifis deeiined on 5th Julie the request of 18t Julie,
but this was not at once communicated to defendant, as
McGillivray naturally thought there was moine mibunder-
standing, and lie wrote to plaintiffs on 1lth June as to
this. Plaintiffs finally aind absolutely refused on 16th June,
This was reeeoved at Kenora on l9th Junie, and defendant
was at once inforined of it. In the meantime this furtiier
had occurred. The defendant's cheque for $50 had been
sent to plaintiffs at the early stage of the negotiation, and
the defendant found that the ehleque had been cashied. This
cheque was on a bank at Kenora, and had been in fact
used by phantiffs trnder circumstances told to MeGillivray,
but of,%whîie the defendant was ignorant. Vsed at Toronto
on 4th June, paid by bank at Kenora, and charged to de-
fendant'a account on 8th Junie.

The need for repairs to miake the preinises tenantable
was urgent, as the preinises had fo>r a considerable time eei
vacanit. It seenis to me within the truc rwaniwg of the
Aet and entirely just that the defendant should have tiie
lien for these improvemeuts "te the extent of the anliount
by whieh the value of the land is euhanced by sueh imnprove-

Apart fromn the lien for imp)roveienit., what riglite, if
any, has the defundant aigainst the plaintiffs uxrthkt,

quitdaimdeed fromn Bunting?
It was admnitted on trial that the llgdnotice of can.Cellation was mailed at Toronto, postage and re'gistration

fee poid, on 25th February, 1908, addres-sed to R. J1. Balnt-
ing, Rat Portage, Ontario, and tliat R. J. Buutfing neyer in
favt reevdthe notice, but that it was reýtuirned in the
plaintiffs, as a lotter net Waled for. At that tirne Ri. Y.
liunting had paid to the plaintifs% $445.68 on aoüceunt of hi.
purchws vnoneY and interest, and $10 cests, and %%s~ in
arreair up to 15th Decemiber, 1907, only $60.40: see exhil>it
In. 'Nothing i. said in the agreemient to purchase. as to
what i.r te heconie of the amount paid in the evont cf an-cellation. Thle notice of cancellation i. a 5 da" "notice
Of rancellation of tii. said agreemnent for sale anud purchaie,
nnd the forfeiture cf ail mnienyý alreadY paid by Yen, as hy
the maid agreemuent previded in case cif default for paYmient
cf axîy of the nionthly instalmients of the purchase nîcnitie.»


