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The eaue el twe persiona effectini in different insuraaice comnpariies,
insuranoe of the sme property in different riglita bu beon stated thus q

"Where difterent persona insauze the. samze proporty in respect of <lU-
ferent rights they rnay be dividetd into two clasa.., It inay be that the
intereet of the. two betwetn them makes uxp the. whole propexty, \@ in the.
eue, of a tenant for 11f. and remainderwn. Tflen if each insures, although
tlîey rnay me. words apparently insuring the, whole property yet they
would reover from their respective insurauce companiee the value of
their iuterests, and of coure those values added togther would make
up the. value of the whole property. Thezefore it would not ho a oeue
either of subrogation or contribution, beosume the las would b. dividmd
between the two uompanies ini proportion to the interesta which the
respective persons saured hoti in the. property. But. thon there may b.
cama where, aithougli two difffirent peronau insured in respect of different
righte, each o! thew. can recover thp whole, as in tiie case of a mortgagor
sud mortgagee. But wherever that i. the eaue it will neoeSmrily follow
thât one of thon two ho.s % rtmedy over againat the other, because the.
&&mie property canixot ini vlue belng st the sme time ta two different
perdons. E&ch o! thn irnzy have an intereet which entities hM te inaure
for the. f al value, bacause in certziu eventa, frr instance, if the. other
pereon beconie insolveut, it may be ho would los. the f ull value of the.
property, aud therefore would have in 1aw an insuratble interoot; but ý et
it muât b. that il euoh recover the f ull value of the property from thir
ieopective offices with wham they insure, aone office nist have a reiuedy
agiiist theother. I think wherever that;o the eue. the oompany which
has insured the person wha has the remedy over succeeds to hie right of
roinedy over, and then it is a case o! subrogation."

<). Application ef insurance moncy.
It is provided by the Mlortgagee Act, R.8.0. 1914, c. 112, a. 6, as

f ollows:-.
6.--(1) AiU roney nayable Izo a rnortgagor on an inBurance of the. mort-

gaged property, inluding eflects, whether affixed ta, the freehold or zot,
belng or forming part theroof, sall, if the. in.ortgagee so requi'ea, be
applied by the xnortgagor iu rnaking gond the ion. or dninage in respect
o! which the rooney le roceived.

,2) Wi1thout prejudice to auy obligation to tii. cont.rsry imposed by
law or by special contra-et, a rnortgagee rnay require thaz ai rooney reoev-
ed on ant insurance of the inartgaged property h. applied in or towarda
the disoharge of thi noney due under his mortgage.
Tusj section was originally pa.aed in 1886 (r), and waa based on the

Engliahi Couveyancing Act, 1881 (a).
Sub-s. 1 is practically declaratory of the. mortgagoe's rlght under t.ho

Iinglish statute, 14 Geo. 111,, c. 78, noiv cited ae the Pire Prevention

1 < Q) NoJ,1? Brisi and ASCFCara4U Imurane Co,. v. London, l<vcrffl -,ad OLbo Ieurafic Co.,
17 5 Ch. D. M9 at p. 683.684, Mellish, 1..

(r) 49 Vie. c. 20, a. Q
(a) 44&~45Viet., o,41: The alimi th rE«Ugb attt i oz iI ýý0aR00tiwiwith vazi-

OUR Or(nfra Provim1OnsasM to the vMurtfaKcoB Il ci te inIMr, which wv, zïubWitu684 for
Lorid Ç'rttziworth's Act (1860), 23 &24 Viet,, o. I V5 Sec 2, aira


