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EXCHEQIJER COURT.

Burhidge, J.[April 17.
IN RF, METROPOLITAN Rxi.wAy COMPANJY.

.Railway;-Makitg order of Raiivay C-itmmiftee of Priv), Ctncu a el
of h'.xc/u'qier Cp,-C niinE arle ordei-.

This %vas an application of the above railway t(, "lect its tracks with
the tracks of the Canadian 1'acific aîwyCompany by means of a switch
in the City of Troronto.

1%y s. 2o of the Railway Act, 51 Vict., c. t7, the l"xchieauer Court is
enipowered to niake an order of the Railway Coniiiittee of the P'rivy
Couneil a rule of Court; but where there are i)roceeclings depending in
another Court iii which the rights of the parties under thu order of the Rail-
'vav Coniniittee rnay corne in question, the Exchequer Court, in graiitinig
the rule inay suspend its e\ecution urail further directions.

2. The Court refused to niake the order of the Railwav Cornnittee in
this case a rule of Court upon a niere ex parte application, and required
that al parties interested in the niatter should have notice of the sanie.

Bariptik, Q.C., and Gly;uz Osier, for motion. IL, L. Dray/o*n, contra.

l3urtridge, J.[MaY 7.
GgZNERA1. ENGINFRING COMPANY V. D)OMINION COTTON MILLS CON1î'ANY.

Pateti-xbîry of Fore4'up Paieptt--R.,. C., c. ôi, s. 8-S-56 lJ7ct., C.24

s. i- Conistruction-' Fm-ei<n Paient -Exs.

By the Patent Act, R.S.O., c. us, s. 8 (as aniended by 55-56 Vict.,j
c- 24, s. i) it is enacted that Ilunder any circurustances, if a foreigni patent
exists, the Canadian patent shall expire at the earliest date on which any
foreign patent for the sarne invention expires." J. flied an application for
a Canadian patent for new and useful iînprovements in houler and other
furnaces on the ist of March, 1892. On the sane day hie applied for ai
British patent and also for an Italian patent in respect of the saine invention.
TIhe British application was accepted on the 3oth Aprîl, 1892, and the
patent issued on the î:th jt±ly, but %vas dated, as is the practice in Fngland,m
as of the date of the application, viz., ist March, z892. The Italian patent
was issued on the i9 th of March, 1892, and was granted for a tern of six
years froin that date. The Canadian patent was granted on the x5th
October, x892. The Fritish patent becanie forfeited for non-payment of
certain fees and annuities due thereori on the ist Mfarch, 1897. The
inventor was in default in respect of payment of fees on the Italiacs patent
in 289S, and while there was sorne doubt whether such default operated a e
forîeiture ipso facto under the Italian law, there was no doubt that itî
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