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cuewhy M. shouid not be released on the ground that both fine and imprison-
ment couId ot be awarded, wus obtained ; on the returno f the writ it was

Hold that s. 958 of the Criminal Code gave such power.
Sis» supported habeas corM>s.
Blair, Jr., for the Crown.

COUNTY COURTS.

COUNTY 0F SAINT JOHN.
FoRBEs9 CO. J April, 1895.

STICKNEY -v. RiDEtouT.

Pratice-Magistrats Court-Plaintiffsuing by initiais.

On review frorn a magistrate's court it was
Reld, that a plaintiff cannot sue by initiais in a magistrate'u court.
Armstrongf in support of review.
Allin contra.

FORBEtS, CO. J. (Dec. 17, 1895.
In Chambers.Ç

WHITE V. DEwrnx.

Practice-City Court -Excets ofjurisdirtion-Ptaintiff ngd nmt abandon wlwrg
,exceis is intérest and not claimod in th» ýarticularç.

W. sued D. in the City Court of St. John (wbch has jurisdiction in actions
cf debt where the amount claimed does net exceed 8o) te recover the amount
of a promissory note for $75, and one yearls interest on the sme. The cross-
examination cf the plaintiff disciosed the fact that four years' interest was due
and unpaid. Plaintiff was non-suited on the ground that the amount due was
in exceis cf the jurisdiction and plaintiff should have abandoned the excess.
The plaintiff stated hc did net dlaim the excess. On review it was

Beld- i. That as the writ and particulars showed the case to be within the
jurisdiction of the Court, the jurisdiction was not taken away by the plaintifl's
staternent that an additlonal amount of interest, sufficiently large te exceed the
jurisdiction. was also due.

2. That where the excees was interest, and therefore net debt, but damages,
the plaintiff need not abandon.

Non-suit ordered te be set aide and verdict entered for plaintiff.
Chapman v. Doherty, 25 N. B., 27,1 ; Bis cf Ex. Act, 188, $- 57

B. & L., pp. 11, 52; Wh4itd v. Mackin, 1 Kerr, 94;' and hra«, v. Wylt,
7 Exch., 163, were referred te.

W. H. Trsuman, fer piaintift.
Armstrang, Q. C., contra.


