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no principle on which the city can be prevented from demanding a larger
rice for wwLer supplied to consurners who have païd no part of the cost of con-
tructing the works than it is willing to receive from thase who) have.

Appeal allowed with costs.
.Reeve, Q.C., and Wickharn (<'r the appellants.
Robinson, QC., for the respondents.

~ew Bi unswick.]
ELLIS v. THE QUEE~N.

AOpeal-Contetn,6t of court- Cri»iinal 0roceedîPng-Ste'reme and Exckequer
Co urts A ct ( R. S.C., c.,5 ), s.6 o

Contempt of court is a criminal matter, and an appeal to the Suprerne court
fromn a judgrnent in proceedings therefor cannot be brought unless it cornes
within s. 68 of the Supreme and Exchequer Courts Act (R.S.C., c. 135). O'Shea
v. O'Sea, '5 P.D. 59, followed. In re OYBrien, té, S.C.R. 197, referred te.

The Supremne Court of 'New Brunswick adjudged E. guilty of contempt,
but deferred sentence.

Held, that this was flot a inal judgment from which an appeal would lie ta,
the Supvýme Court of Canada.

Appeai quashed.
W4eldon, Q.C., for the appellant.

Currey for respondent.

CANADIAN PACIFic R.W. Co. v. FiEmiNG.

/Opo.ea/-/urisdictioit-Trial b>' jiry- Withdraw.z/ from jury-Dis os 1 of'
questions offact by> court-Conseni o! barties.

ln an action against a railway company for damages for an injury caused by
an engine of the company, the chunsel for both parties agreed at the trial as fol-
lows: IlThat the jury be discharged wit.hotit giving a verdict, the whole case te he
referred te the court, which shall have power te draw inférences of fact ; and if
they shall be of opinion upon the law and the facts that the plaintiff is entitled
te recover, they shall assess the damages, and that judgmnent shall be entered as
the verdict of tÉ. -ev. If the court should be of opinion that the plaintiff is not
entithed te rece nonsuit shall be entered.» The jury were then icharged,
and the court en euznc, in pursuance of such an agreement, subsequeutly con-
sidered the case and assessed tht damiages at $300, considering plaintiff entitled
to recover. The company sought to appeal from such decision.'

By the practike in the Stupremne Court of New Brunswick ail questiors of
act are to be tried by a jury, and the court can only deal with such questions by
consent of parties.

Hedd, GWYNNE and PATTERSON, JJ., dissenting, that as thie court took upon
tself the decision of the questions of fact in this cu.se without any legal or ether

authority therefor than the consent axîd agreemnent of the parties they acted as
quasi.arbitrators, and tht decision appealed from was that of a private tribunal
constituted by the parties, which could not be reviewed in appeal or otherwise as
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