
Mr. 1Et, 'ij Barly ZVotes o

]DIARY FOR MARCH.

i.,w# Courf A'ppeat illu. floueriI gats~iorand
2.nt CuL.. ourt itting fur trial ln York.
Wei....As Wanogday.

sa .., York lâhahn1d to Toronto, i134,
w>T...1* 8'.nle* f u Lffied i

.a si ' nd ~RAity in; Lant. bordt MdfuNotlld <N)r11,
1704,

7. Tho.... lit. Lcnr, &hC'.ofC.3 lr.liB

vs .... )Roblnson, C.J., Court of AppoRA, I;>$3.
X' 4t 1 . A. VmikoluUhiet 211d Chancellor of U!C..

-zl. Wid..Rir Geuorge A i.'ur, iinit..(40v, of u.,ý we.8
at.... liftnk of Eugland inIor3pora5ell, ItE4.

27, Su; ,,.. 4U Sfnf? lt Ldnt.z
:. Moil Calld uate to, Fraut, 188i2.
:Mi dI.A.Atsae4t,1~7 Lt>rd ?4uterlfe.

m îu.. lov tracte alihashd by liritalu, 1807i

Early Notes of Canadiau Cases
~'(PRMJCOURT ' /. %AA 41)A.

Ont.[Nov. if>.

COMîPANYV.

Telnla/ ~ epho'noe vc- Z"nzi>'; of
Cvnsruc/o,: f iermt- /isr',ch.

l'lie Bell Telephone Co. sold to the Iilectric
1)espiitch Co. ail lis messenger, cab, etc., busi-
ness in Toronto and the good will thereof, and
agveed, ainong other things, that tlaey would in
no miner, during the continuance of the agree-
aient, transmit or give, directly or indirertly,
any inessenger, cab, etc., orders ta any person

Opersons, company or corporation, excert thei
Electrie 1)ospatch Co. An action was brought
for breach of this agreenent, such alleged
breach consisting of the 13e1l Telephone Ce.
alloving their wires to bo used by their lessees
fnr the purpose of sending orders for miessen-
geru., cabs, etc,

Ik/ld, affirniing the judgnient of the court
helow (17, A, R. 292) ancf or the Ijivisional
Court (17 OXR 495)y RlTCHIE, C.J., doUbtingf,
that the tolephone Comipany Could not restrict
the use of the. w ires by their lessees ; that,
being ignorant of thit nature of comnmunika-
tions inade over the. wires by persons usin
them, the conipany could siot be said fo Iltrans-
mit " the messages within the meanîng of the
agreelent, and that they were tiMer ne obliga-
tion, even if' it were possible te, do so, te ltei
mnsures to aucertain the nature of ail messaines -

Giadian Cases.

sent Pyer thé. wires and prevent any beiî.g sent
relati ng to messenger, cabFetc., orders.

Appeal disniiss.d with costs.
Robinean,Q.C.,and MaisQ.C., for appellant%

ta/,Q.C., for respondents.

Quebec.1 [Nov'. i-..

'rHEk, ONTARIO B3ANK V'. HU..

joîit raid mil7era/ l oYJLov'ly zli
bifo,,O sesPàiee.-Ujdu.p.I
s. 62 - />ePoxil ivth/ biiuk afler suséension.

He/di (i) affirming the judgment of the
court below (SRN~and FouRNiER, JJ., dis
senting) oer RITCHIE, C.J., andTAcREw
J., that a creditor is not entitTed ta rank for the
full amount of his claini upan the ser, rate
estates of insolvent debt.,,s jointly and severally
liable for the amiount of the debt, but is obliged
ta deduct fromn hia claim the arnounit previously
received fromr the etates of other parties jointly
anti .everally liable therefar

Per GWVNNb and P.îESN 3:That a
perbon who bas realized a portion of luis debt
upon the insolvent estate of one of bis co-
debtors cannot h. allowed to rar. ., upon the
estate in liquidation (under the WVinding-up
Act) of bis other co-debtors ;,3intly and sev'erally
liable, wiîliout first deducting the amount hoe
has previously reM.eved froni the other estate,
R.S.C., c. 139, s. 62, the Winding-up Act.

(2) Afliiing the judgment of the. court be-
low :A person %v'ho malces a deposit with a
bank after its suspens',>n, the depnsit consisting
of cheques of thirxi parties drawn on and ac.
cepted by the bank in question, is not entitled
to b. paid by pnivilege the ama~unt of such de.
pasit.

Appeal clisiiissed with costs.
H1. bèoII, Q.C., for appellant.

Il. reeshi/difor respondent.

Bk-:Ný4NNt ET .%i.. v. THill.UDV,.

Insoventzy - C/ai,; gisti./e/ \t>e
Ize/das c/liilereai scziv-o/e/m vi
tind Sevez-ali /ability.

Hi-ia, affirming the. judgnient of the court bc-
low, that a-credhtor who by way of becurity for
bis debt holds a portion of the ausets of his
debtor, consisting of certain goods and promis.
sory noteil endorsed over te him, is net entitled,
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