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SUPREME COURT OF CANADA.

Ont.} [Nov. 10,

FreerRic DESPAYPCH Co. 7. BELL TELEPHONE
COMPANY.

Contract- -Telephoae service— Transmission of
messages- ~Constriction of term— fivrach.

The Bell Telephone Co. sold to the Electric
Lespatch Co. all its messenger, cab, etc., busi-
ness in Toronto and the good will thereof, and
agreed, among other things, that they would in
no manner, during the continuance of the agree.
ment, transmit or give, directly or indirertly,
any wessenger, cab, etc, orders to any person
or persons, company or corporation, excert the
Electric Despatch Co.  An sction was brought
for breach of this agreement, such alleged
breich consisting of the Bell Telephone Co.

allowing their wires to be used by their Jessees -

for the purpose of sending orders for messen-
gers, vabs, etc.

Held, affirming the judgment of the court
below (17 A, R, 202) and of the Divisional
Court (17 O.R. 493), RiTCHIE, C.]., doubting,
that the telephone company could not restrict
the use of the wires by their lessees ; that,
being ignorant of the natuie of communica-
tions nade over the wires by persons using
them, the compaay could not be said *o * trans-
mit” the messages within the meaning of the
agreement, and that they were under no obliga-
tion, even if it were possible to do so, to take
mensures to ascertain the nature of all messaves-

. sent pver the wites and prevent any being sent

relatmg to messenger, cab,etc., arders.
Appeal dismissed with costs,
Robinsan,Q.C.,and Moss,Q.C. for appe!lsmt&
Lash, Q.C., for respondents, .

Quebec.]
THE ONTARIO BANK ». CHAPLIR,

{Nov. 17,..

P Joint and seveval deblors—/insolvency—-Distri

bution of assets— Privilege-- Winding-up .1ct,
8. 62— Depostt with bank after suspension.

Held, (1) affirming the judgment of the

. court below (STRONG and FOURNIER, }J., dis

senting) ge» RITCHIE, C.}., and TASCHEREAY,

- J., that a creditor is not entitled to rank for the
- full amount of his claim upon the sep rate

estates of insolvent debuus jointly and severally
liable for the amount of the debt, but is obliged

: to deduct from his claim the amount previously

received from the estates of other parties jointly
and :zeverally liable therefor.

Per GWYNNE and PATTERSON, ,J.: Thata
person who has realized a portion of Lis debt
upon the insolvent estate of one of his co.
debtors cannot he allowed to rar: upon the

' estate in liquidation (under the Winding-up

i RS.C, c o139, s 62,

Act) of his other co-debtors ‘nintly and severally

. liable, without first deducting the amount he

has previously received from the other estate,
the Winding-up Act.
{2) ARirming the judgment of the court be.

i low: A person who makes a deposit with a

bank after its suspension, the deposit consisting
of cheques of third parties drawn on and ac-
cepted by the bank in question, is not entitled
to be paid by privilege the amount of such de-
posit.

Appeal disimissed with costs.

. bhott, Q.C., for appellant.

H. Greenshields for respondent,

BENNING ET AL, 2. THIBAUDEA L,

lasolvency — Clatm against insolvent — Notes
held as collateral security—Collocation— Joint
and several lability.

Hoeld, affirming the judgment of the court be-
low, that a*creditor who by way of security for
his debt holds a portion of the assets of his
debtor, consisting of certain goods and promis.
sory notes endorsed over to him, is not entitled,




