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The application of the liquidators must there- cussiflg so delicate a question as to the éonsti-fore be refused. 
tutionality of an Act of the Legisiature. b'The Bank Act (S. 29) provides that no assign- Unfortunately, however, the two cases a hment or transfer of shares "lshahl be valid unless very outside are separated by a very brd 0 »

it is made and registered and accepted in a clear distinction owing to the differercsinlnbook or books kept by the directors for that trades of the two parties. The presefit apPe, ipurpose." The non-observance of these condi- is an upholsterer ; Severn wasa rWlws

tions by the company left its name on an Ontario subject to the Dominion excise i
incompîeted and unaccepted transfer of shares, and armed witb a Dominion permit. Afl1d ths5
and gave ise to this litigation, and the liquida- is relied upon by al the judges wo decided ta
tors in executing their duties under the Wind- the additionaî license tax was beyondth eeing-Up Act could flot determine the mixed of the Provincial Legislature. Ail matters Cnquestions o aan atteslendh nected with the excise are admittedly udctnoohrcourse open to them but to bring the Dominion law. Severn had already endycase before the court for its adjudication. licensed to exercise bis caîîing, as far a

There will therefore be no costs. facturing beer was concerned ; an a
argued a n dUt

arudalmost irresistibly that thsivle.SUPR ME OUR 0F BRI ISH license to seli bis beer when mnanufaçturedActSUP EM C UR O B IT SH was flot to be p e u d h tthis 130voîv.ied
COLUMBIA. 

presplt adumle txatio th Bn N.A.1WELER V. RICHARDS. taxation by the Province would nec * lttcomnemplated cap d obl e taxto Ssand
Provincialî legislation- Ultra z'ires-Lcienses. excise taxes, which the Dominion might fi hbOt

Where an Act cf the Legisiature of the Province of necessary to impose. Ail the four judges W1l
Britishi Columbia empowered the 'n"nicipalities within formed the majority on Severn's caý"e rb
the Province to imoea 

tbeetxupnal 
esnbuiesas wholesaie or retail Inerchants: stonl ontisgoud he llg

Helà, that the Act was intra vires of the Legislatture grounds also, but tbey ail agree initi a5yof th Provnce.place it prominentîy forward, and It 15 tt e-rTh'is was an appeal against a conviction of to see an answer to it. Another11the Stipendary Magistrate of Victoria, for that which is also prominently put forward 15the Appellant carried on the business of a argument of ejusdeni generis. The tWO b cipwbolesale as well as retail merchant without in S. 91 and s. 92, wbich are alleged an d thethaving taken out a license as provided by the conflict, and on which the appellaflts1 kfl O'by-law under the Municipalities Act and Pro- rnunicipality respectively rely are ini we 1klvincial Statutes. 1words. Sec. 91, s-s. 2, declares that 1te Do-
BEGBuE, C.J.-The facts being ail admitted mînnion Parliament excîusiveîy is authorizedtthe only question argued before me was as to make laws " for the regulation of trae~ allathe constitutionality of the tax, i.e., pf the Pro- commerce." Sec. 92, S-S. 9, declares thirtvincial Statute which authorised it to be im- Provincial Legislature exciusivelY shhOPtrposed. It is admitted that if the Provincial authrît 

fook lw i rltoLegislature bas this authority under S. 92 of the saloon, tavern, auctioneer and other licenef~B.N.A. Act the tax bas been in other respects asn eeu o rvnil local, or yit>'lawfully imposed on the appellant. cipal purposes"1 It was argued by thena)eSeveral cases were cited on both sides, for in Severn's case that tbe words Ilother 3i( baand against the tax, but tbe appellant's counsel nmust mean others ejiisdem i;eleriSy, rofCealmost rested bis dlaim upon Sez'ern's Case, 2 I shop licenses"I in Ontario (beiflg the 1Prosed1S.C.R., 70. 0f course botb duty and inclination in whicb tbe tax appealed against wvasn' iwould impel me to follow a decision of the high- did flot mnean licenses for shops in t'le 'est Court of Appeal in Canada if the circum- general sense, but only for liquor shops, ',stances of tbe taxes are identical or even analo- that otber licenses must, therefore, alSOgous ; it is my clear duty to follow such deci- other liquor licenses, tbougb tbe auctil îsions, and it would render aIl debate unneces- license was flot so readily dealt WuCtiolysary and relieve from alI responsibility in dis- wvhatever tbe effect of tbis last word I i


