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The application of the liquidators must there-
fore be refused.

‘The Bank Act (s. 29) provides that no assign-
ment or transfer of shares “ shall be valid unless
it is made and registered and accepted in a
book or books kept by the directors for that
purpose.” The non-observance of these condi-
tions by the company left its name on an
incompleted and unaccepted transfer of shares,
and gave sise to this litigation, and the liquida-
tors in executing their duties under the Wind-
ing-Up Act could not determine the mixed
questions of law and fact themselves, and had
no other course open to them but to bring the

case before the court for its adjudication.
There will therefore be no costs.
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Provincial legislation—Ultra virves—Lcienses.

Where an Act cf the Legislature of the P
British Columbia, empowered the municipali
the Province to impose a license tax upon
carrying on business as wholesale or retail 1
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This was an appeal against a conviction of
the Stipendary Magistrate of Victoria, for that
the Appellant carried on the busine,
wholesale as well as retail merchant
having taken out a license as provided
by-law under the Municipalities Act an
vincial Statutes.
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BIE, C.].—The facts being all admitted
the only question argued before me was as to
the constitutionality of the tax, Z.e., of the Pro-
vincial Statute which authorised it to be im-
posed. It is admitted that if the Provincial
Legislature has this authority under s. 92 of the
B.N.A. Act the tax has been in other respects
lawfully imposed on the appellant.

Several cases were cited on both sides, for
and against the tax, but the appellant’
almost rested his claim upon Sewverr
S.C.R, 70. Of course both duty and i
would impel me to follow a decision of the high-
est Court of Appeal in Canada if the circum-
stances of the taxes are identical or even analo-
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and it would render all debate unneces- |
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cussing so delicate a question as to the con
tutionality of an Act of the Legislature.

Unfortunately, however, the two casesa
very outside are separated by a very bro int
clear distinction owing to the differences 11a
trades of the two parties. The present anl;:r :
is an upholsterer ; Severn was a br? o la
Ontario subject to the Dominion excis this
and armed with a Dominion permit. "t:‘ix::d that
is relied upon by all the judges who deci owe!
the additional license tax was beyond thers con
of the Provincial Legislature. All matte der

at th®

Dominion law. Severn had already beel:n
licensed to exercise his calling, as far as it w
facturing beer was concerned ; af’d olve
argued almost irresistibly that this mve o
license to sell his beer when manufad‘; Act
was not to be presumed that the B.
contemplated a double taxation ; and essanY
taxation by the Province would neClain
diminish the capacity of the taxee to .sust e nd "
excise taxes, which the Dominion m'lg(li‘ es who
necessary to impose. All the four Ju % it cely
formed the majority on Severn’s ¢a%
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strongly on this ground. They a.llegt;is and
grounds also, but they all agree " not easy
place it prominently forward, and it is 7% " ¢¢
to See an answer to it A"Otherd js the
which is also prominently put forwar claus®®
argument of ejusdem generis. The tWO & lig

ins. 9r and s. 92, which are alleged t(;n the
conflict, and on which the appe}lan‘sl pow?
municipality respectively rely are in W& the
words.  Sec. g1, s-s. 2, declares that rized 10
minion Parliament exclusively is aUthode and
make laws “for the regulation of trahat the
commerce.” Sec, 92, s-s. g, declar esht pave
Provincial Legislature exclusively S ?o shopr
authority to make laws “in relation nses of
saloon, tavern, auctioneer and other hcer mun
raising revenue for provincial, local ;ajolity«
cipal purposes.” It was argued by the ]icensesw
in Severn’s case that the words “oth‘er n. that
must mean others e¢jusdem generts arovinc
“shop licenses ” in Ontario (being the.::p sed)
in which the tax appealed against was! he wider
did not mean licenses for shops in l:oPSya d
general sense, but only for liquor S
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that other licenses must, therefore, .
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license was not so readily dealt :“ aucti
whatever the effect of this last wor




