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and 18 te F, which transaction wau nego-
tiated by the deceased, and in 1875 the de-
fendant uold lot 18 to F, witli hie concur-
rence. The defenda.nt swore that the de-
eaed. had neyer made any claim to the
rent, and denied the whole case attempted
to be made by the plaintifsi but hie evi-
dence was not consistent.

Held, affirming the judgment of Spragge,'
C., that the evidence sliewed that the de-
ceased was the owner of haif of lot 18> and
that the plaintiffs were entitled to an ac-
ceunt.

Madlennan, Q.C., for the appellants.
Blake, Q.C., (Garrow with him) for the

respondents.
Appeal dismissd.

Q UEXNW BBNCII.

IN BANCO, HILARY TERM.
MÂliCH 8, 1879.

IN RE CENT"E WBLL1NGTON ELEOTIoN.

Parliamentary leWtio»-Rec-ount ofVte
under 41 Vie. chop. 6, se. 14-Mandamus
te Junior Judge of County- Jurisdiction.

The Court refused a mandamus to the
Junior Judge of the County of Wellington
to proceed with the recount of votes under
41 Vic. chap. 6. sec. 14, as being a matter
not within its jurisdiction, but belonging to
Parliament alone.

Madlennan, Q.C., for applicant.
McMicMael, Q.C., contra.

SOWD]EN Y. STANDARD IiÇS. CO.

Isuranc-À gent of Company acting for
insured-Midesript ion ofpremiwe-..ight
te recover-Statutory cendition.

At the foot of an application for insu-
rance, above the signature of the applicant,
it wus among other thinga ezpressly agreed,
declared and warraflted that if the agent cf
the Company filled up the application, he
uhould ini that case be the agent of the ap-
plicant and net that of the Comnpany. The

*agent fiiled up the plaintiff's application in
this case and in doing so unintentionally
misdescribed the,,buiding insured in a par-
ticular, as found byjury,nxaterial te therisk:

Held, Armour, J, diusenting, that the
plaintiff could not recover.

Held, aise, that the above provision as te
the agent was net in the nature of a condi-
tien requiring te be endorsed as a variation
on the policy.

B. Cameron, Q.0., for plaintiff.
Bethune, Q. Ccontra.

WHEELDON V. MILLIQÂN.

Husband and wife-Authorit!, of wife to
bind hiuband.

Plaintiff, being indebted te, defendant for
rent and otherwise, lof t the country witl'
the intention of going to Mianitoba. On
hie way he wrote the follewing letter te hie
wife : "As regards Mr. Miiligsn's affaire,
I wish you te de the best way yeu can :but
tell Mr. Milligan net te be afraid of me. 1
wiil see him ail right. Now if Mr. Milli-
gan wiil do the thing that is square that is,
ail riglit ; but 1 hope lie wiil be a friend te
you and I wifl be the same te him." On
receipt of this letter plaintiff's wif e soid hie
chatteis at a valuation to defendant, and
executed a surrender te him of the demised.
premises, ef which defendant then resumed
possession. Plaintiff returned in four or
five weeks'after his departure and sued defen-
dant in trespass thereon, as aise on tlie
covenant for quiet enjoyment contained in
the lease ef the premises in question, but,

Held, that lie couid net recover, for that,
coupled witli the evidence set eut ini the case
the letter te his wifer clotlied lier witli au-
thority te, part with the property and sur-
render the promises te defendant.

MolFadyen, for plaintiff.
Massn, fer defendant.

BÂiLLÂQR v. Roy&x MuTuÂ&L Ass. Ce.

Insuratwe-StatutMr conditions-Variationt

-easonableness of condition.
Under the statutery conditions endorsed

on a poiicy of insurance were printed, ini
different coioured înk) but i the same sized
type, the words prescribed by sec. 4 of eh-.
162, R. S. O. Then folewed in machi l.t'
ger type and in the same coloured ink, the
words, Iladditional conditions," and beieWr
this heading the foilowing condition : "BI'10
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