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from invoices and partly from recollection, but
not verified by bis account books or other vouch-
ers, which he had but diti not produce, nor by
bis affidavit.

IIeld, clearly no complince with the condi-
tion.-reaves v. The Niagara District M. F L1
Go?., 25 U. C. Q. B. 127.

RAILWAY CompANY-Fzricts-C. S. C. on. 66,
sEC. 13.-The obligation of a railway Company,
under section 13 of IlThe Railway Act," to
maintain fences on each aide of their track in-
volves the duty of a continunus watchful inspec-
tion, and they mnust take notice of its 8tate at
all times.

IIeld, therefore, in an action by an adjoining

Proprietor, for iajury to bis horscs getting upon
the track through defect of fences, that it iras a
misdirection to tell the jury, that if the fonces
became out of repair, and before the plaintiff
isotifieti the defendants, or before a roasonable
tirne for the defendants to repair it bad elapsed,
the horses got through, the defendants iroulti
iiot be liable.

Quoere, as to, the liability if the fence, being
sufficient, had beon prostrated by au extraordi-
iîary tempest andi repairoi 'without unnecessary
de[ay. -Studer v. T/he Buffalo and Lace Huron
ltRaduiay Go., 25 U. C. Q. B. 160.

RAILWAY COMPANY-DAMAOE BY PIRE PROM

LOCOOMTIVEc-NEGLGOENCED.-However clear the
rule of law may be, that a party may kindie, or
finding it kindled, may permit fire to humn on
bis own land, that rigbt is restricted to the con-
ditioni that bis neighbour is not injureti thereby ;
and if it is likely by spreading to injure hirn, Le
ie bound to put it out, or exert bimseif so to do;-
othierwi8e, he wili be liable for any damage sus-
taine!l.

In this case, whi!st a locomotive of defendants
wfss passing over their railway track, sme coals
of fire droppeti therefrorn upon the track, and
spreati into the'plaintiff's land. The evidence
sbhewed that defendant's trackmen, though they
exerteti themmelves in saving defendant's fence,
msade no ezertions to extinguish the fire or
prevent it frorn extending to plaintiff's prernimes,
wirhi mere in consequence con8iderably dam-
aged.

IIeld, that defendants mere liable.
IIeld, al8o, that the authority of Vaughan v.

7'iff9 Yale R. Co. 5 Hl. & N. 679, that irbere
there is no negligence eithor in the construction
or the management of tIse locomotive of a
railway coinpstny, tise company are not hiable for
an injury restnltitigIfomn the mere omnission of

fire therefrorn into the adjoining lands.-Ball v.
Grand Trvn/c R. Co. 16 Us. C. Q. B. 252.

INsuRA&NoL-Where a fire policy provided
that the sme ehould be void if a new policy
was effecteti without the consent of the Insurance
Company, and an assignment was subsequently
made of the policy to a rnortgagee of the pro-
perty with concurrence of the Company, after
which the rnortgagor effected another insurance
witbout the consent required the policy : Ileld,
on the premises being burnt down, that the po-
licy was not voiti in equity as respected the
xnortgagee. [SPRAGOE, V. C., dissenting.]
llcld, almo, that on paying the amount of the
debt the company was entitled to an assiornent
of the rnortgage.-Burion v. Gore District M.
F. I. Co., 12 U. C. Chan. 156.

EQUITABLE ASSIONME14T olr DEBT.-Where a
person having a demand againt another, gave to
a creditor of his own an order on bis debtor for
a portion of bis dernanti, notice of which was
dnly given to the debtor, but this order the
debtor did not accept.

Held, notwithstanding, that the order and
notice formeti a good equitable assignment of th e
portion of the dlaim which it covered. =Farquhar
v. T/te C2ity of Tcronto, 12 U. C. Chan. R. 186.

DEBIDS-INTERES'.-An instrument under seal
may be varied in equity by an ngreement, for
valuable consideration.

A written promise by a mortgagor, after de-
fault, to allow more than the six per cent inter-
est reserved by the mortgage, iras held to ho
bigding on the authority of Alliance Ban/c v.
Brown, 10 Jur. N. S. 1121 ; though there did
not appear by the writing to have been any con
sideration of forbearance or otherwite for such
promise.-Brown v. Deacon, 12 U. C. Chan.
R. 198.

UPRCÂNÂADA REPORTS.

QUEEN'S I3ENCH.

(Reported loi C. RoBiqso-;, Esq., Q.C, Reporter ta the Court.

CLIssoLD v. MÂICHELL AND OEY
A.ction againstjL.Aagùtrae-&parate darnages against each-

Exernplary damiages.

In an action againrt two justices for on@ act of imprison
mieut, charged In one cousit as a trespa". andin another as
doue maliciously, thse jury foutid $S00o against one defen.
darit and $400 aguinat tise other. Semble, that the dimages
could not be thus; svered; but JIeId, no grouud for a new
triai, as thse flnding xulght be tretied as a verdict for $gt90
azainet osse detendant, the other heing let go frste iy the
pilaintei. Quoere, as to the proper mude of enteuing thse
judgiet.
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