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lot 80 specially applicable to this particular
Wae1 IOuld nevertheless have probably been

CeOnidered sufficient to admit of the application
of the reznedy which the respondent seeka. Now

it has been Mnade to appear by affidavits, to the

satisfactio>n of the Court bere, that it was
through mnere error or mistake, and without any

lnten'tO1 to violate the law on the part of the
hol1der, the now respondent, that the effacing

of t tps on the bill now sued on was
0 'flitted. We, therefore, believe that the above
Provision is, sufficient to authorise us, even as

a 0oourt of Appeal where the objection has been

tttaken)ý and where the proceedings are now
bad tO give effect to the respondents' petition

t'O be allowed to pay double duty and efface

the etuls but subject to costa to the appellant
'on this application.

The iudgmnent of this Court will therefore be,
that Or, the defects iu question being remedied

by the respondents, the judgment in the Court

111'9 i their favor wilI be confirmed.

'ýtbnJ Lajieur for appellant.

QQ'ioRinfret e Dorion for respondeut.

STJPERIOR COURT.

MONTREAL, April 14, 1880.
NORMANDEÂU et ai. V. BOUGIE.

8 8 e-Revendicaion-Posession of defendant.
1ibe action was to, revendicate a carniage

a"leged to be the property of the plaintiffs. The

dlefendaUt denied that she ever had possession,
aI 4 58d that ber deceased husband François

thraad had bogtor leased tecarrnage
f1Oate Plaintifs, who had taken out a reven-
ail against him and had obtained judg-

rAet; that the carniage was portion of his suc-
C%aOn aud in the legal possession of bis heirs ;

that She w8as not in possession, and plaintiffs

ba O'1y tO, have the judgment made common

0~5uJ. I find that the defendant was

"sPhY8icai Possession of the carrnage, and that
8ngleCielftt If there were other pensons be-
hifor whomn or through whom she held, it

'r ight in her to plead the facto and show

otbf40e Persons were ;-Pothier, Domaine,

ho",ti She bas not doue go. I would up-
1Odte seiztire, and the question only remains

44 t0 Cos0tg. Judgmeut will go without coots.
A( Deeqardjfl for plaintifsé.

1#it,8uie for defeudant.

ROBERT et ai. v. NORTHREvEs et vin, and
BLANCH ET, adjuidicataire, and NORTHGRÂVES

et vin, petitioners.

Sherifs Sale-Nullities which may be invoked
under C.C.P. 714.

This was a petition to annul the sbenifl's sale.

The petitioner was the female defendant, and

alleged that she had been condemued to give

up anotber lot by the judgment in this cause
within 15 days after service of the judgxuent
upon ber, and in default she was to pay $150
with interest and costs; that having been
served witb a copy of the judgment, she did

give up the land witbin 15 days, but notwith-
standing ber sunrenden of the land, a writ of

execution issued, under which other land,
No. 208, was seized, namely, the land ini ques-
tion, *and sold to Louis Blanchet; that the sale

of No. 2b8 was further illegal for the neason that

petitioner bad neyer bad possession of it, and

in June, 1878, a petition to aunul the sale had

been filed by one John Stride, which was still

pending.

The plaintiff answered that defendant had

not made an opposition in time, and thenefore

had acquiesced in the sale, that sbe bad no in-

terest in raising the question of nullity, and as

to the other petitioner, the purchaser, bis namne

had been used as a formality without bis kuow-
ledge or consent, and ha was without iuterest;

and as to the litigation pending as to the land,
of wbicb plaintiff was ignorant, it cannot be a

sufficieut reason for annulling the sale; that, at

Most> the effect of said sale can be suspended,
andi operate a conditional. ablegation on the part

of the purchaser, wbo alone could complain.

ToRRÂNCE, J. Mr. Rinfr-et, for petitioner

Northgraves, invokes the délaissement made on

lStb January, 1879, within 15 days after ser-

vice of the judgment, as (iischarging hlm from

any personal liability, as the defendaut was no

longer debtor, and tbe abandoument had neyer

been attacked. The execution bad been taken

out as against a personal debtor. On the other

baud Mr. Lareati, for plaintiffs, invokes C. C. P.

714, as our guide : 44If the essential conditions

and formalities; prescribed for the sale have flot

been obserired," the sale may be vacated at the

instance of the judgment debtor. The formai-

Mtes of the sale are not complained of, and no
opposition to the sale was, mode before 15 days


