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JIRY COULDN'T AGREE}

work of Court and Counsel in
the Nichol Libel Case all
for Naunght.

chief Justice MeColl’s Charge to
the Jury Delivered Yester-
day Morning.

There was not much surprise expressed
westerday when the jury in the case of

together until late in the evening, re-
marking that a jury should have no
ditficulty in arriving at a decision in such
a case.

The jury asked that they be allowed
the use of the law books, from which ex-
tracts had been read. The Chief Justice
granted the request, and added that he
would turn the jury loose in the library,
if they thought it would assist them in
reaching a verdict.

1t was 4 o’clock when the judge sent
for them, and they said they were un-
able to agree.

ARTHUR LELY DEAD.

He Never Regained Consciousness From
the Time He Shot Himself.

Arthur V. Lely died at the Jubilee hos-

Regina vs. Nichol, in answer to a ques-| pital at 5 o'clock yesterday morning

sion from Chief
.wered that they had been unable to

Justice MecColl, an-| from the wound he inflicted on himself

with a revolver in the corridor of the

rive at a verdict. They had then been| Hotel Victoria on Wednesday night. He

out four hours and a half, and the fore-

was unconscious from the time he was
picked up, the bullet having penetrated

man stating that there were no pros-| the brain and lodged against the bone

nects of an early agreement, the Chief|at the left side of the skull. wa
: The foreman| Sént by cable to his relatives, and it is
probable that his friends will take
_*| charge of the remains after the inquest,
Later it| which is to be held at 2 o’clock this
«as learned that they stood nine for ac-| afternoon.

Justice discharged them.
was about to state how they stood, but
was stopped by His Lordship.

(uittal and three for conviction. For

‘Word was

Nothing new in connection
with the case transpired yesterday, ex-
cept further evidence that the suicide

. long time they were evenly "divided,| g premeditated.

bt as the time continued to lengthen
out. three changed their positions.

The letter which he received just be-
fore committing the deed has not been
found, but the envelope in which it

Chere was quite a large attendance inf = o ‘was picked up near where he fell.
court when the case was called, the| Tphe post-mark on it was Couremouth,
f interest centering in the Chief Jus-| England.

¢'s charge to the jury. He said the

The bullet which caused death was a

used, Walter C. Nichol, was charged | very small one.

i publishing a defamatory libel of
4 concerning Mr, J. H. Turner and
\ir. (. E. Pooley. The law had been
iv stated by the counsel on both
los, but it was necessary for the jury
have it fresh in their minds. Libel
was defined in section 285 of the ecrim-
il code as follows: * A- defamatory
lihel is matter published, without .legal
ystification or excuse, likely to injure
reputation of any person by expos-
< him to hatred, contempt or ridicule,
i designed to insult the person to whom
is published.” Section 292 also re-
rerred to it as follows: “ No one com-
mits an offence by publishing any de-
itory matter which he on reason-
il grounds believes to be true, and
which is relevant to any-subjeet of pub-
lic interest, the public discussion of
which is for the public benefit.”” That
section, however, said the Chief Justice,
had not much to do with the present
case, as under a plea of justification the
question of reasonable belief was not
cvidence, although at the same time the
inry should not altogether lose sight of it.
Then there was section 293, the first
part of which follows: * No one com-
nits an offence by publishing fair com-
nent upou the public conduect of a per-
<on who takes part in public affairs.”
\s Mr. Wilson had said, there was no
aw defining what fair comment really
wis, because it was obvious that it
nust depend entirely upon the cirecnm-
SLANCeS. Judges had, however, ex-
pressed  opinions- as to the extent to
vhich a writer could go, as for instance
Lord Esher in Merivale vs. Carson, who
<aid:  ** But when you look at the sum-
ning up as a whole, I think it comes in
substance to the final question which
wis put by the judge and jury: °‘If it
< no more than fair, honest, independ-
., bold, even exaggerated eriticism,
then your verdiet will be for the de-
fendant.”  He gives a very wide limit,
d T think rightly.”

Chief Justice said he had only
ated the law to refresh the memories
¢ the jury, and he would now pass to
the facts,  The accused was editor of
the Provinee, the time a weekly paper
published in Victoria. The prosecutors
the high offices of premier and
presi the executive council. Cer-

mpanies had been formed in

: | as most mining companies

essarily of a speculative charac-
names of the prosecutors ap-
prominently on the prospectuses
companies, and the fact that they

I prominent positions was pub-

after their names. It was natural

¢ promoters of the companies

1l direct attention to the positions

by the directors to induce invest-

in the companies. It would ap-

to the classes who were in the

1abit of investing in such companies.
fle did not say there was anything
vrong in this. The prosecutors had
lie right to the opinion that it “was
‘izht, and anybody else had the right to
the opinion that it was not. The jury
were not to say whether or not it was
izht, but whether the comments made
by the accused came within the law, and
whether the accused held the views that
ie claims he did. The only other evi-
dence there was was that the prosecut-
ors  had -accepted fees for acting as
directors of the companjes. There was
nothing to show that the fees were ex-
cessive or larger than were paid to the
other directors. He took it that they
did not pay for their shares, but the jury
had the evidence before them, and they
could decide whether that was the right
inference.  Mv. Davis had referred to
the failure of the prosecutors to take the
stand and explain their connection with
the eompanies, and the present condition
of the companies. There was no settled
rule as to that. Some judges held that
they should take the stand at the open-
ing of the case, and others that they
should wait until evidence had been put
in on the plea of justification, and then,
if- there were any explanations to make,
take the stand and make them. Counsel
for the prosecution had decided not to
take either “course, and had explained
their reasons. The jury were to draw
their own inference from the course pur-
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FARMERS' INSTITUTES.

Encouraging Report on Their Operations
in Ontario Last Year.

The Ontario government has never issued
a more instructive and useful document
than the Report of the Superintendent of
Farmers' Institutes for the year 1897-08
just received. It is a book of about 500
pages, containing numerous illustrations
and embracing the latest and most detail-
ed information upon every subject connect-
e¢d with the pursuit of farming. The Farm-
ers’ Instituteps are in a flourishing condition,
their total membership having increased
from 15,707 in December, 1897, to 16,351
on July 31, 1898, During the year 658
institute meetings were held, attended by
an aggregate of 126,094 persons, and 3,270
addresses delivered. Some 30,000 excur-
sionists also visited the Guelph College
¥arm under the auspices of the Farmers’
lastitutes. A Women's Institute has been
organized in Saltfleet township, Wentworth
(County, with 86 members, wheih it is hoped
way be the pioneer of a movement for or-
ganizing women in the country districts
as the men are now organized in the
institutes, for the discussion of a large
elass of domestic, social and economical
problems in which farmers’ wives are in-
terested.

The report comprises selected papers and
addresses delivered before the institutes.
all of practical value in their bearing upon
farm s«ndustry. The institutes have se-
cured the sevices of a large number of
experts and leading men thoughout the
country, who have freely placed their spe-
cial knowledge at the disposal of the mem-
bers. The topics treated of cover an ex-
ceedingly wide range, including every
rhase of farming industry and many scien-
tific and economic questions which have
an important bearing upon the condition
of the farmer. A very few of the papers
which might be mentioned are: ‘‘Cross
Breeding and Hybridizing of Plants.” bv
W. T. Macoun: “Making Plant Food Avail-
able,” by G. B. Day; ‘“Utensils For Prac-
tical Use in a Dairy Farm,” T. C. Rogers;
“Dairy Eduecation,” H. H. Dean: ‘“What
the Dairy Industry has done for Canada.”
A. F. McLaren; “Spraying and Apple Or-
chard,” J. B, Orr; “Relation of Agriculture
to our School System.” C. C. James; ‘‘Prac-
tical Poultry Xeeping.”” A. G. Gilbert;
“Women’s Institutes.”” Miss Laura Rose;
‘‘Domestic Economy,” Mrs. J. L. Smith:
““Swine Breeding and TFeeding,”” John C.
Nichol: and “Tuberculosis,” D. McCrae. A
paper by Charles W. Nash, on the birds
of Ortario in their relation to agriculture,
is a special feature of much inerest.’ as
it comprises 32 fine illustrations of Cana-
dian birds, with information concerning
them, which shows the useful part they
play in connection with farm economy.

In another appendix to the volume the
results of recent scientific experiments in
Furope and the United States in leading
branches of agriculture are given with
much fulness of detail. This will be found
particularly useful and instructive to the
progressive farmer who desires to keep in
touch with the latest diseoveries and avail
himself of the results of the researches of
experts in a practical way by adopting new
sconomic processes and inventions. Such
investigations have in the past done much
to improve the condition of the farmer.
By bringing the knowledge thus acquired
in distant countries 'in an accessible form
hefore the farmers of Ontario, the Farmers’
Institutes are doing a usefnl and much
needed work and fully justifving the en-
couragement judiciously afforded them by
the Ontario administration. The volume
befora nse is an extremely creditable and
eratifying evidence of the .advanced con-
dition of agriculture in that province and
the intellizence and enterprise of the farm-
ing community, no less than the energv and
progressiveness shown by the department
of agriculture in educational work.

ON ANOTHER CHARGE.

Continuation of the Hearing of Lharges

Against Rosson and the Robert-
sons.

Yesterday Magistrate Hall committed
George Rosson for trial on the charge of
breaking and entering the residence of
Irving Kirkpatrick. dismissing the
charge as against William and Stuart
Robertson who proved an alibi.

On the conclusion of that case Rosson
and the Robertsons were arraigned on
the charge of having in their possession
and retaining the following articles

sued.  The result of it was that the stolen from Mr. C. Pichon’s store on the

court was left without evidence except
that put in by the accused. It was very
important to bear in mind what the is-
sues were, and not be led away by any
general views or impulses caused by the
appeals made by counsel.

Reading the indictment and clauses
from the plea of justification, the Chief
Justice said the former showed the
meaning put on the article by the prose-
cutors, and the plea the meaning put
upon it by the accused. It was for the
jury to consider the views of the prose-
cutors and the accused, and, having
carefully read the article, to decide be-
tween them. If they took the view of
the acensed and found that in the plea
of justification there was nothing that
had not been proved, they should acquit
him; if otherwise. find him guilty.
Should it be found that the meaning
placed on the article by the accused
was the correct one, therg was nothing
against the prosecutors. In concluding,
His Lordship said that the jury, in hav-
mg. regard for the honor of other men,
must consider their own honor, regard-
less of consequences.

The jury retired at 11:40, and the
conrt was aljourned until 1.

On the court re-assembling, Mr. Davis
asked His Lordship to reserve his point
objeeting to a trial by special jury. and
Mr. Cassidy asked that a point raised
by him. ohiecting to several portions of
His Lordship’s charge, be also reserved.

The foreman of the jury, on being

night of November 11: One double bar-
relled shot gun, one Colt’s revolver, two
razors, one shaving brush, a can of pow-
der, cartridges, one Iver-Johnson revol-
ver, one sheath knife, a clasp knife and
a small knife, all of the value of $50.
These articles were found in the cabin
occupied by Rosson aud William Robert-
son, and Mr. Pichon identified them as
his property. Besides the goods produced
he had lost three rifles, another shot gun,
a gun case and half a dozen razors. His
place had been entered through the rear
door, the panel being bored out. The
day previous to the robbery Stuart Rob-
ertson was in the store looking at the
guns.

The police produced a bit found in the
Robertson cabin which fitted the holes
bored in the door of Mr. Pichon’s store,
John North also gave evidence stating
that Rosson had shown him a new gun
and said “he and Bill had got them at
Pichon’s.”

Rosson made a statement to the effect
that he had found the goods in a tent
at Cadboro Bay and taken them to the
cabin, in fact he appeared willing to
bear the responsibility for the appear-
ance in the cabin of all the stolen goods.
The case will go on at 11 this morning.

Russell Sage had over 200 children named
for him, and to each child has given be-
tween $25 and $100.

W. 8. Gilbert, the librettist. is said to
have so Iittle ear for music that he cannot
distinguish harmony from discord.

asked whether there was any likelihood
of a verdict being reached in a couple of
hours, replied in the negalive, and the
Chief Jusfice said he would keep them

T L

A N T R T T S  S AP R

When the president of the United States
sits at a dinner table, even as a host, and
there are Iadfes present, he is always
served first. It fs an old custom observed
in all eountries.
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THE SCHOOL TRUSTEES

Educational Affairs of the City
Oceupy a Long Session of
the Board.

One Member Grows Weary of Time
Killing Arguments and
Go:s Home,

\
The discussion which took place at the
meeting of the school trustees last even-
ing covered quite a variety of subjects
all the way from Chinese/ cheap labor
and the relation of the sexes—as regards
wages—to matrimony and its incidental
contingencies. The subject of this divers-
ity of talk was the report of the finance
committee as to the payment, grading,
etc., of the teaching staff, and was taken
full advantage of by some of the trus-
tees to indulge in learned disquisitions.
So much talk resulted that Trustee Bel-
vea, to end it, moved that the committee
rise, and this not carrying, the trustee

left the meeting. 5

An acknowledgment from the city clerk
of the receipt of the board’s estimate for
expense during 1899 was the first com-
munication read. :

The management committee recom-
mended the adoption of various rules
governing the administration of the vari-
ous schools. These included the reporting
of each and every case of cox:poral pun-
ishment however light, which if the time
honored “box on the ears” and the more
ingenious and - vindietive px.nch of _the
auricular appendage of the irrepressible
is to be included will make the report of
some of the staff of a very voluminous
character. ‘

Truste¢ Belyea made a report as to
the repairs necessary at the Kingston
street school and it was resolved to ex-
pénd $350 for the work. :
Reports from the finance committee,
covering less than $20 in small accounts,
and from the supply committee in con-
nection with little et ceteras required for
the schools, were read and passed.

The report of the finance committee
was taken up clause by clause and con-
siderable discussion arose on the ques-
tion as to how much the primary teach-
ers should be paid and as to whe_ther the
male teachers should be paid a slight ad-
vance over the females in the same
grade. This let loose a flow of argu-
ments on the equality of the sexes and
one trustee who argued at length that the
men should have more salary wound up
by stating that he did not propgse to
vote that way. : ;

At this point Trustee Belyea withdrew,
leaving Trustees Marchant, Hall and
Mrs. W. and Mrs. G. Grant.

Regulation 5 was laid over for future
discussion. The entire report read as

WS:
fo'}‘ll(;g finance committee having had re-
ferred to them the matter- of regulations
governing teachers’ salaries, beg to report
as follows, and recommend the adoption of
the following regulations to govern the
gradation of salaries of assistant teachers
recommended to the board in the report of
city superintendent, dated December 14,
18?{%::. 1.—Teachers shall be divided, accord-
ing to the-grade taught, into three classes:

I. Primary. Chart to first reader grade.

1I. Intermediate. Second and third read-
er grades.

III. Grammar. Remaining grades.

Reg. 2.—Teachers shall be ranked at the
close of each term on the report of the
city superintendent as superior, good, fair
or inferior in respect to efficiency in:

I. Organization, including discipline and
clasy management.

II. Instruction. including knowledge of
method and teaching skill.

Reg. 3.—The following scale shall estab-
lish the limits of the salaries to be paid
to the three classes of teachers, namelr7: .
Primary ..$450 to $T5
Intermediate .. 540 to 750
Grammar

Reg. 4.—No teacher shall be entitled to
any increase in salary until after one year
of service; nor shall an advance be granted
oftener than once in any year. g

Reg. 5.—No teacher who at the time of
the adoption of these regulations is already
in receipt of a salary above the class
minimum established by regulation 3 shall
be entitled to any further increase until
the lapse of such time as would be neces-
sary under these regulations for the salary
to reach its present figure, starting from
%650 in the case of grammar class teachers,
and from $600 in the case of intermediate
and primary.

Reg. 6.—1I. No primary holding a second
grade certificate shall receive more than
$600 until after five years’ service.

II. Grammar and intermediate class teach-
ers must hold first grade certificates.

Reg. 7.—Subject to the conditions estab-
lished by regulations 4, 5 and 6:

I. Teachers who have ranked superior in
both organization and instruction for two
successive terms shall be entitled to a
salary increase of $50 for the -next en-
suing year.

II. Teachers who have rankéd good in
both organization and instruction for two
successive terms shall be entitled to an
increase of $30 for the next ensuing year.

III. Teachers who have not ranked good
for two successive terms in both organiza-
tion and instruction shall not be entitled
to any increase of salary.

IV. Teachers who have ranked inferior
in respect to either organization or instruc-
tion in any term shall be notified of the
fact and warned that their services may
be dispensed with at the end of the ensu-
ing term unless a better rank is obtained in
the meantime. .

V. Teachers who have ranked inferior in
respect to both organization and instrue-
tion in any term shall be dismissed at the
discretion of the board.

_ VL The foregoing provision of regulation

7, relating to the increase of salaries shall
not apply in the case of primary and in-
termediate teachers, whose salaries shall
are below $600. In such cases any advance
In salary un to $600 shall be at the dis-
cretion of the board.

VIL. No teacher’s salary shall be increas-
ed except from the beginning of the fiscal
school year, .

Reg. 8 —The provisions of regulation 6
section IT, mav be suspended at the dis.
cretion of the board in the case of teachers
already on the staff at the time of the
:llgmﬂgnbof these regulations until August,

Reg. 9.—No teacher shall be entitled to

:‘:}l rndvs;nt(ie of‘_ salar;' under the provisions
egulation 7. section I and IT,

ﬁrls{f term of 1900, A.D, T Yhe
eg. #0.—All future appointees to th

staff must hold first grade certificates. g

Nothing in these regulations shall pre-
vent the board from employing a feacher
holding a second class certificate.

The board adjourned at 11 o’clock,
some of the trustees expresisng them-
selves as anxious to “catch the last car.”

S

MR. MULOCK'S CHRISTMAS CARD

Kootenay Suggestions of Improvements
for the Next Issue,

From the Revelstoke Herald.
A change has come over the Mulock two
cent porous plaster. It started out with a

pure pale background, relieved by blobs of
6f red. The pure white represented the
Dolitical chastity of the Grit party. The
deep crimson blobs typified the British Em-
pire. Now the ground work has been
changed to a beautiful azure blue. This
ic to signify the changes of Kootenay get-
ting a decent mail service as long as Mr.
Mulock is running the show. About the

time the Postmaster-General’s understrap-
pers are through totting up the profit and

loss account for the year, the color of the!
stamp will be changed to a pale ygnow
iy pical of the look on the Canadian tax-
peyer's face when he beholds “the post-
office deficit. And when the next general
elections are drawing near the stamp will
go into mourning for the prospects of the
Liberal party and will stay that way for a
long, tong time. Then again charges can
be rdung on the motto. The Herald would
respectfully suggest that the noble Grit
sentiment, ‘““Business is business, as you
know,” would make a nice selection for the
next one. Because all these changes of
stamp mean business for the department
since every stamp collector is bound by the
wysterious laws, which condition his exist-
ence, to have one specimen of each issue,
even if the alteration amounts to nothing
more than another daub of red in the mid-
dle of Contral Africa. It is stated that
certain small republics derive no small por-
tion of their revenue by constantly chang-
ing their stamp issues, each change finding
a big demand among the enthusiastic army
of philatelists. It was reserved for I, Wil
*‘am Mulock, to force the premier coiony
of the Empire into this contemptible trade
on the folly of the stamp-collecting portion
of humanity. 4

BOUNDARY MINES.

Canadian and English Capital Investiné
in Several Other Promising
Properties.

I'rom the Boundary Creek Times.

In one respect one of the biggest deals
ever made in conneetion with Boundary
Creek properties was closed on Monday last
when the, Blackburn. and the adjoining
claim, the Tintie, was sold to Eastern capi-
talists by E. A. Bielenburg. Negotiations
for the sale of the property were opened
about two months ago, but it was not un-
til the arrival of W. T. McDonald in the

-city that the final arrangements were

riade. The purchasers are good friends of
Roundary Creek, men who have unlimited
confidences in the resources of the district,

and plenty of capital to develop any prop-
¢rties they may acquire. 'They are some of
the largest shareholders in the Old Iron-
sides and Knob Hill properties, and in-
c¢lude O. G. Labaree, of Spokane, Rufus
Pope, M.P., §. H. C. Miner, of the Granby
Rubber Co., W. B. Ives, M. P. The deal
was arranged by O. G. Sabaree, represent-
ing the syndicate, and W. T. Smith and J.
C. Haas, representing Mr. Bielenberg. The
price paid was $30,000 cash and 200,000
shares in a company which iS being organ-
ized with a capital of $1,500,000 to develop
ithe property. The Buckhorn is a full-sized
«aim in South Deadwood camp, about two
and a half miles from Greenwood. It has
been developed by several shafts and 500
feet of open cuts, disclosing ore for 1,000
feet in length and not less than 400 feet
wide. The ore is rich chalcopyrite, giving
copper values and good gold values. Aver-
age assays have given $25.40 in all values.
1t is the intention to organize the company
at once and begin the work of opening up
the property. The principals in the deal or
their friends now have big properties in
Greenwoed, Central and Deadwood camps.
Their latest purchase is, from surface indi-
cations, likely to prove the equal of their
hig properties which have come rapidly
into prominence through extensive develop-
mwent work.

R. G. Sidley, J. P., of Anarchist moun-
tain, was in the city on Monday. During
his visit here negotiations for the bonding
of the well-known Anarchist group of
claims at Camp McKinney were success-
fully closed. The bond was given by W. B.
T'aton & Co., of (ireenwood, and 10 per
cent. of the price mentioned was paid in
cash. The group counsists of the Anarchist,
Dynamite and Success. “They have been
Leld by Mr. Sidley for several years, and
ke has done considerable development
v.ork. On the Anarchist is one 80-foot and
another 60- foot shaft. At the foot of the
80-foot shaft is a ledge, 5 feet 9 inches, of
fiee-milling ore:. An exceptionally good
water-right goes with.the property. There
is sufficient power to run a large mill, and
the trench for the watr has alrady bvbg
dug. The Anarchist group is one of the
very best properties in Camp McKinney.
They contain good strong ledges, which
can be worked very cheaply.

’ L | x TR .

The Calumet, a Wellington Camp prop-
erty, owned by R. C. Johnson and R. Mec-
,Carren, was bonded this week to an Eng-
lish syndicate represented by Messrs. Haas,
Elliott & Stuart. The figure mentioned in
the bond has not been made public, but it
is understood that it is a large one, and 10
cer cent. has been paid in cash. The Calu-
wet was located in 1894 by R. C. Johnson
and R. McCarren. It adjoins the Golden
Crown and the Winnipeg, and was under
bond for some time to the Golden Crown
Company. This company threw up the
bond last year, not because they did not
ap:preciate the value of the property, but
because they wished to confine all their at-
tention to the Golden Crown. The Calumet
kas been developed by several open cuts
and cross-cuts, exposing a large vein of
rich pyrrhotite. It is understood that the
syndicate intend developing the property
at once. The deal was negotiated for the
owners by W. 8. Keith,

Montreal capitalists are becoming heavily
interested in Summit camp properties. It
was a Montreal syndicate who purchased
the B. C. mine for $300,000, and now Mon-
treal people have bought heavily into the
King Mining Company. The King Com-
pany own the Oro Denoro in Summit Camp.
The deal was arranged by Messrs. Curtis &
McNish, of Rossland. Sufficient capital has
Leen acquired to place the mine on a ship-
ping basis. The force at present working
¢ the Oro Denoro will be increased and a
plant purchased for the property.

The Montreal people who purchased the
B. C. property have decided to work it on
a large scale. Major Leckie, who put
through the deal, is making arrangements
te start work on the property. The small
plant now on the property will be used
temporarily, but a large plant has been or-
dered.

Frank Mendenhall, the Rossland agent
for the Jencks Machine Company, has sold
a plant to the Boundary Creek Mining Com-
pany, owning the Last Chance mine in
Skylark Camp. The plant consists of a 50-
Forse-power boiler, a hoist and pump and
steam drills. The Boundary Creek Mining
Company intend developing the Last
Chance on a large scale.

B —————————

The Paris Ice Company has conceived the
fdea of ¥making some of the glaciers fur-
nish the ice needed for consumption, the
last winter having been so mild that their
other resources failed.

'
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THE SAMOAN ROMPL3

Details of Reeent Fighting Show
That German Officials Led
the Natives. oL

Berlin Treaty Specifically Barred
Mataafa—Plucky Aects of Brit-
ish sailors.

San Francisco, Feb. 8.—The Associated
Press correspondent at Apia, Samoa, has
forwarded the decision of Chief Justice
Chambers, awarding the kingship of the
Samoan Islands to Malietoa Tanumafili,
which decision caused the outbreak between
the natives. The decision rehearses the
history of the appointment of Malietoa
Laupepa, the late king of Samoa, who died
in 1898, and quotes that section of the Ber-
lin treaty which stated that his successor
shall be duly elected according to the laws
and customs of Samoa.

Justice Chambers’ decision that Mataafa
is ineligible for the kingship was bvi-
dently due to the introduction of a copy of’
the Berlin treaty, together with the pro-
tocols of the nine sessions of the Berlin
conference, as in his decision he says:
“Reference was specially directed to
counsel for the contestant, Malietoa Tan-
umafili, to page 6 of the document before
referred to, on which are found the in-
structions of the Marquis of Salisbury to
the British plenipotentiary regarding the

restrictions upon the liberty of choice of
kings; to page 42, upon which is found the
report of the committee on form of gov-
ernment, in which restrictions as to can-
didates are suggested; to page 47, In the
1ifth session of the conference, when the
subject of the election was under dis-
cussion. Count Bismarck consented to the
prineiple of the election of a king, but did
so upon the condition that one exception
should be made in the person of Mataafa,
on account of the outrages committed by
his people and under his authority on dead
and wounded German sailors lying on the
field of action. In this connection Sir E.
Malet, senior plenipotentiary, on behalf of
Great Britain, voiced the sentiments of all
the other plenipotentiaries that the excep-
tion made by Count Bismarck was fair and
reasonable, saying that his government
would have probably entertained a similar
objection had the like outrages been com-
mitted on British sailors.

‘““‘We have but to refer to the protocols to
ascertain the undoubted and unequivocal
intention of the framers of the treaty. Not
conly is the intention without doubt and un-
equivocal, but it is so plain as to be man-
datory ,upon the interpreter. As the judi-
cial officer nominated by the three signa-
tory powers, agreed to.and commissioned
by the government of Samoa, and thus gieA
signated by them all to decide this question
and appealed to by the contestants I can-
not throw off the obligation to obey the
plain and emphatic declaration of the fram-
ers of the treaty when they declare that
one exception must be made amongst all
the people of Samoa from eligibility to the
kingship. It is plainly stated by one of the
powers represented-in the conference as a
condition precedent to its consent to the
principle of election of a king that there
must be one exception. That exception is
mentioned in the person of Mataafa. Rea-
sons were given for making the exception
which not only commended themselves to
the other plenipotentaries and commanded
their assent, but appealed to the highest in-
stincts of universal humanity.

“*As long as this condition remains in the
protocol and until it is stricken out or al-
tered by the same powers that placed it
there, a judicial officer whose right to ex-
ercise the functions of his office depends on
the same treaty and protocols cannot
give any interpretation to article 1 than as
wranifestly and mandatorily stated in the
protocol of. the. fifth session of the confer-
ence.

“It is, therefore, decided that as Mataafa,
because of his ineligibility, has not been
rightfully elected or appointed king of Sa-
moa. conformably to the provisions of the
Berlin . treaty, it is, therefore, ‘unnecessary
to dfcuss at this time whether there has
been a compliance with the laws and cus-
toms of Samoa not in conflict therewith in
connection with his alleged election.

“It is furthermore decided that Malietoa
Tanumafili. being the only candidate for the
kingship eligible thereto whose election has
been reported to the chief justice, and who
is the contestant and claimant in this pro-
cceding for the office, is elected king of
Samoa. and this decision is made in writing
conformably to the provisions of the Berlin
act and to the laws and customs of Samoa
not in conflict therewith.

“W. I.. CHAMBERS,
““Chief Justice of Samoa.”
GERMANS LED THE REBELS.

San Francisco, Feb. 8.—The steamer
Moana arrived from Samoa to-day, bring-
ing the full details of the recent outbreak
at Apia to the Associated Press. While
Chief Justice Chambers was hearing the
ciaims of the rivad candidates for the
kingship, the Mataafa natives, who were
numeriecally stronger, were openly support-
ed by the German officials.

CHIEF JUSTICE RENDERS DECISION.

On December 3 the chief justice decided
that Mataafa was ineligible for election
and Malietoa Tanus was the king. The
American and British consuls immediate-
Iy recognized the new king. T}le German
censul and president declined® to recog-
nize Tanus, and went over to Mataafa,
who had 3,000 men under arms. Malietoa
lacked arms and ammunition. In a few
hours the rebel forces had surrounded the
residence of the chief justice, which was
guarded by 200 royal hatives, and Capt.
Sturdee, of H., M. S. Porpoise, landed
twenty-five sailors. The residence was
barricaded and the men stood to arms all
night, when the chief justicg and his fam-
ily were taken to the beach

Fighting was expected to commence at
any rr]loug;}rllt. Ialndhthe British and American
consuls did all they could v 3
tiities. 4 Yo Mevent, lios-

By midday Sunday the rebel troops
completely hemmed in the ro,\'mists.pT}?si(z
plans had been well laid, and the rebels
were headed by an ex-German officer, Von
Bulow. who is at the present time in re-
ceipt of a pension from the German gov-
ernment.  Under his direction barricades
were thrown up in the main streets of the
town. Von Bulow and the president and
the German consul were in constant ~op-

cartridges to the rebels.
THE ATTACK ON THE TOWN.

King Talu and large numbers of white
p:iople Ssought refuge in the Tivoli hotel.
At about 4:30 on Sunday afternoon 500
rebels made a rush from the western side
of the town towards the hotel, and the
;xghting had’ commenced. The German
consul rode at their head, and Von Bulow
was in actual command. The fighting
was severe in the main street. Hearing
the firing on the beach a party of rebels,
1 strong, advanced. driving befofe
them a party of loyalists. Thousands of
stots were fired, and for two hours ther-
was a stubborn defence.

The loyal party by nightfall had heen
driven to within a quarter of a mile from
{yﬂ?aﬁissl?n'hs‘tutlinn. around which the

e o e loyalis h =
I‘E'I’;edhtﬁ g ts had been com
the two rebel parties had effe
junetion the loyalists would haveet%(log
Slaughtered, but darkness came on and
the fighting ceased. During the night the
}\ia!letoa peonle sought refuge in boats
and were huddled together under the guns
of the Porpoise, After the retreat from
zhe Tivoli to the mission. it was found
hat King Taln had been left at  the
Tivoll. Capt. Sturdee and Consul Maxse
went to the hotel and brought the kine
safely back. It was a brave deed. and
although the rescuers were fired upon re-

Peatedly thev escaped without damage.

- AT BRITISH LEGATION.

e British sailors under Lieut. Gaunt
behaved splendidly. They held their fire
for a direct attack. which never came.
American Consul Osborne and family
took refuge in the British consulate,
which was heavily guarded by British
sailors. By the flight of Malietoa’s men
to the Porpeise the ‘rebels were loft in
absolute possession” of the town. All the

sultation, and German merchants suppli~a |

Samoan houses were looted andb urned.
The  white men’s houses were invaded
and searched for Samoan property. Trees
were cut down, crops were sg:ﬂed. dogs
and horses taken away and ts, either
stolen or destroyed.

In this extremity the consul and the
president and the leading Mataafa chiefs
came to an agreement to preserve life and
property and to keep order. A provisional
government with the president as executive
head was approved by all consuls, pending
the settlement of the whole guestion by
their respective governments. e British
and American consuls agreed to this pro-
visional arrangement, with the understand-
ing that it was in nowise to affect the Ber-
lin treaty, or any official of the powers or
any officer under it. And that the Malietoa
people, who had been taken on board the
Porpoise, should be allowed to go to their
homes, their arms being retained on the
Porpoise.

TO DEPOSE CHAMBERS.

The first act of the provisional govern-
ment, however, showed the fixed determina-
tion of the German officials to assume an
uscendancy in  Samean affairs, By pub-
lic notice the provisional government abol-
ished the Supreme court, and then decided
that the president was the acting chief
justice and that Chief Justice Chambers
no longer held office. They seized the Su-
preme court and placed new locks on all
the doors. Chief Justice Chambers and
the British and American consuls issued a
proclamation that the court would be open-
ed by him as usual in the morning. Capt.
Sturdee, of the Porpoise, gave notice that
if any resistance to the opening of the
court by Justice Chambers was offered
the Porpoise would open fire on the town.
Capt. Sturdee also appealed to the German
enptain for assistance, without avail.

Mataafa, upon receiving Sturdee’s ulti-
matum, withdrew his armed guard from
the court house and on January 7 the chief
justice, with a-guard of twenty-five men
landed. The chief justice and the two
consuls walked into the court house and
after an exciting colloquy with the Ger-
man officials Chambers ordered the q‘oor
broken in with a sledge hammer. The
sion of the court was then held. Three
cheers for the justice and the British and
American consuls were given by the Brit-
ish and Americans and the erowd dispersed.

All is quiet, and so far as fighting is con-
cerned, is so up to date. The chief justice
has sent his family to Auckland and' he
himself is on the Porpoise. The Germans
;sitill persist that Dr. Raffel is chief jus-

ce.

On January 29 the wealthiest German
merchant in Samoa smashed all the win-
dows in the Supreme court building. He
was fined $100 and sentenced to one hundred
days’ imprisonment. In the court he in-
sulted the judge and gloried in his deed.
He was sent to gaol and late that night Dr.
Raffel, claiming to be the chief justice,
ordered the gaol keeper, a Swiss with Ger-
man sympathies, to take the prisoner to the
German consul. This was done and the
next day the merchant was fined £30 by
the German consul.

Everybody in Apia is anxiously awaiting
news of action by  the three powers.  The
action of the provisional government in de-
porting the Malietoa chiefs is claimed to be
in direct opposition to the agreement made
with the consuls. © Sixty chiefs were sent
to Mauua, but owing to the bad weather,
coyld not reach that island. They were
taken to Tutuila by the Pago Pago peonle,
who have declared their allegiance to Malle-
toa. They tried to capture the guard with
the prisoners, but the schooner got under
way too quick. Everything points to an-
other fight among the natives at no distant
time. Part of the Mataafa people are dis-
satisfied with the looting and deportation
of the chiefs, and are now talking of unit-
ing with the Malietoa faction. During the
fichting between the natives the Mataafa
party lost thirteen killed and fourteen
wounded. and the king’s party lost four
killed and eight wounded.

——lpl

SIR WILFRID’S MASTER.

Leader of the Opposition Gives Attention
to the Promiser of Public Works.
.

Referring to Mr. Tarte’s ascendancy in
the Liberal party, Sir Charles Tupper has
had this to say in a recent interview to a
Montreal correspondent: ‘Mr. Tarte is the
masters of the administration. His concep-
tion of statemanship is to go from province
to province, promising the most lavish ex-
penditures in rder to bribe the constituen-
cies. This is his idea., This is the height
of statemanship to which he has risen.
This is his conception of the duties of a
great statesman. We see him going up and
dcewn the country, prumising in this and
that district the expenditure of millions.
Sir Wilfred confines himself to philosophic
abstractions, and the master of the admin-
istration buys up the constituencies. This
is what we see as the perfect flower of
Liberalism in this country. The only sign
of a general election I can see is the spec-
tacle which Mr. Tarte .presents as he offers
ais millions here and there. Negedless to
say that if a tighe of the amount which he
is promising is disbursed actually upon so-
called public works, the country would be
(quite hopelessly involved.

‘“But Mr. Tarte is in the cabinet to stay
tnough half of the Liberal party hate him
2nd ask for his dismissal. He will remain
and why? Because if he were dismissed
he could and would disclose the means
by which the government reached powe
at the last election. He knows the secret.
He could not only have Sir Wilfred him-
self disposed, but he could prevent the Lib-
cral party from reaching power again fo
the next 20 years. This Is why Mr. Tarte
remains master of the administration.”

R S AT MBS ..
THE VICTORIA ELECTION,

The election of Mr. Turner and his col-
leagues in Victoria is something more than
a victory; it is a great triumph. It will be
recollected that on more than one occasion
Mr. Cotton and other members of the local
ministry prophesied that Mr. Turner would
never be returned to the House as the
representative of Victoria city. The wish
in this case was father to the thought, and
the party of Intimidation and trickery used
every means at their disposal to induce the
voters of Victorla City to betray the repre-
sentative who had so assiduously looked
after their interests for so many years. To
the credit of the bone and sinew of that
city, neither blandishments, intimidation
nor bribery had any effect on their loyalty
to their representatives personally, or to
the principles of the glorious constitution
which has been so barefacedly and im-
rudently violated by a ministry presided
over by a martinet. As we go to press in

| 7 “aw minutes, we have no time to make

any lengthy remarks, but the public ecan
take the triumphant return of the three
Opposition candidates as an indication of
future events. It is the *‘handwriting on
the wall” which tells of the early return
of Mr Turner and his party to control the
destinies of this Province. Those who
come to this Province and fancy that by
the sheer force of gall and the assumption
of the form and conduct of the bully, they
can ride rough-shod over the electorate, will
find that the people of British Columbia
are made of different mettle; that they are
uot so constituted as to allow any stranger
to walk over their rights and to set all
those privileges which we are suppsed to
enjoy under responsible government at de-
fiance with impunity. If the electorate is
given a chance they will speak with no
uncertain sound. They will rise like one
man and sweep the present administration
from power by an overwhelming verdict
against them. It is no seeret that the pres-
ent cabinet is execrated from one end of]
the Provinece to the other, and when the day
of reckoning arrives, as it surely will, the
turncoat and the tyrant will be hurled into
the same political grave.—Wellington En
terprise.

Mrs. Schley, wife of the admiral, declares
that since her husband’s return to Wash-
ington she 'has hardly Had a chance to see
him, so numerous have been the demands
upon his- time.

In Governor Roosevelt's study at Albany,
N. Y., is the head of a large deer; the vic.
tim of the owner’s rifle, and on the spread:
ing antlers hangs the campaign hat of the
Rough Riders’ lieutenant:colomel!

COMFORTING
Distinguished everywhere
for Delicacy of Flavour, Supe-
rior Quality, and Nutritive
Properties. Specially grate-
ful and comforting to the
nervous and dyspeptic. Sold
only in i-1b. tins, labelled
J S EPPS & Co., Ltd.,
Homaopathic Chemists,
London, En@a.nd.
BREAKFAST

SUPPER
NO DENTIFRIOE EQUALS

CALVERT’S

Carbolic Tooth Powder.

6d., 1s., 18, €d., and 1 1b, 5s. Tins, or

Carbolic Tooth Paste.

6d., 1s., and 1s. 6d. Pots,

For Preserving the Testh and Strengihening the Gums

Each is prepared with CALVERT'S purest Car-
bolic—the best dental preservative. They
swecten the breath and prevent infection by
inhalation.

Aveid Imitations Which are Numerons and Unreliable.

From NEWTON CRANE, Erq., 1ate United States
Consul, Manchester: * Your Carbolic Tooth
Powder is the dest I ever used. In my opiuion [
am joined by all the members of my jamily.”

The Laigest Sale of any Dentifrices

¥. 0. CALVERET & 0v., MANCHES1ER,

Awarded 85 Gold and Bilver Medals, &« .
AGENTS
HENDERSON BROS., druggists, Victoria.
/

B. C. STEAM DYE WORKS.

141 Yates Street, Victoria.

Ladles’ and gent’'s garments and household
furnishings cleaned, dved or pressed equal
to new,. selv-dy&w

SIXTY DAYS after date I intend to ap-
ply to the Chief Commissioner of Landi
and Works for permission to purchase 16¢
acres of land in Cassiar District, as fol-
lows: Commencing at Wm. Field’s N.B.
post, thence E. 20 chains, thence 8.80 chalns
thence W. 20 chains, thence N. 80 chains to
place of commencement.

THOS. TUGWELL, Jr.
Dec. 17th, 1898.

No. 126.

LICENSE AUTHORIZING AN EXTRA-
PROVINCIAL COMPANY TO CARRY
ON BUSINESS.

Companies Act, 1897.

Canada:

Province of Brit-ish
Columbia.

This is to certify that “The Cariboo Gold
Flelds, Limited,” is authorized and licen-
sed to carry on business within the Pro-
vince of British Columbia, and to carry
out or effect all or any of the objects of
the company to which the legislative au-
thority of the Legislature of British Co-
lumbia extends.

The head office of the company is sit-
uate in England.

The amount of the capital of the com-
pany is £100,000, divided into 100,000
shares of £1 each.

The head office of the company in this
province is situate at the office of Tur-
ner, Beeton & Co., Yates block, Wharf
street, Vietoria, and J. H. Turner, mer-
chant, whose address is Victoria aforesaid,
is the attorney for the company.

The objects fer which the company has
been established are set out in the certi-
ficate of registration granted to the com-
pany on the 26th day of March, 1895,
and published in the British Columbia
Gazette on the 28th March, 1895.

Given under my hand and seal of office
at Viectoria, Province of British Columbia,
this 13th day otha}matry,lone thousand
¢ ndred and ninety-nine.

“gh(i.lsl.‘; . Y. WOOTTON,
Registrar of Joint Stock Companies.

MINERAL ACT, 1866.

Certificate of Improvements. gy
s s
NOTICHB.—Iron Duke, Count of Monte
Cristo and Condor mineral claims, situate
in the West Coast, Vancouyer Island, Min-
ing Division of Clayoquot District. Where
located: On M;)ntgr %rist(i 1lmzuntaln, Tran-
uil Creek basin, Tofino Inlet.
QTake notice that I, A. S. Going, actlnyg
as agent for James M. Ashton, Free Miner’s
Certificate No. 32,547a, Intend, sixty days
from the date hereof, to apply to the Min-
ing Recorder for a Certificate of Improve-
ments, for the purpose ef ebtalin n%“a
Crown Grant of the above eclalm. And fur-
ther take notice that actiom, under section
37, must be commenced before the issuance
of such Certificate of Improvements.
Dated this 22nd day of December, 1808.
A. 8. GOING.

UL,

‘NOTICE is hereby given that applicasion
will be made to the Parliament of Canada
at its next session for an act to construct,

equip, maintain and operate a standard or
narrow gauge railway from the City of
Dawson, in the Northwest Territories of
(Canada, to the Forks of Eldorado and
Bonanza creeks, Also to comstruct, equip,
maintain and operate a narrow gauge rail-
way from the said City of Dawson to the
divide or head of Dominion and Sulphur
creeks, all in the Klondike mining divi-
sion, in the said Northwest Territories,
with power to construct branch lines from
any point on the main line of the said
railways or any of their branches, with
power to build, own, equip, and operate
all necessary roads, bridges, ways, ferries,
wharves, docks and coal bunkers; and with
power to build, own, equip, operate and
maintain telegraph and telephone lines in
connection with the said railway and
branches, and to carry on a general ex-
press business; and with power to expro-
priate lands for the purposes of the com-
pany, and to acquire lands, bonuses, privi-
leges or other aids from any government,
municipality or other persons or bodies cor-
porate; . and with power to build wagon
roads to be used im the construction of
such rajlway, and in advance of the same,
and to levy and collect tolls from all par-
ties using and on all freight passing over
any of sueh roads built by the company,
whether built before or after the construc-
tion of the railway, and with all other
usual powers necessady or incidental or
conducive to the attainment of the above
obiects. or any of them.

Dated at the City of Victoria, B.C., the
30th day of January, 1899.

EBERTS & TAYLOR,
Solicitors for the Applicant.

‘Notice is' hereby given that thirty days
after date I intend to apply for @ special
licence to cut timber on the following de-
scribed lands viz.: Beginning at a stake

ion the east bank of Lake Linderman
,about three miles from the lower end of

said lake: thence following said east bank

:in" a southerly direction one mile; thence

east one and a half miles; thence north
one mile; themce west to initial point;
containing @60 acres, more or less.
. . P. ARMSTRONG.
Lake' Benngtt,, B C., 16th January, 1899.
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