
(•.mvi>nocl.i:i buar.l that ship At that

iiieetins: the Senior Naval Oilier . ("apt.

Anstrnthcr, rea'l to them the note i<i

ratilicatioii oi tlie Mn(his Vi' iidi and

disciisweil an agreenu'nt tliat ix proposed

to bring aoout between the lisiieri\ien of

the two nations. Habseipient to tliai

iiiet-ting lie visited tlie t'anadian lisher-

men who were in the harVK)r, ami after-

wards Mr. Alexander, who was on board

the V. S. Naval Tug Potomac, as the re-

I)resentative of the .Vnierican lishermen,

and drew up a form of agreement to

which he obtained the consent of "all

the commodores of the .Vinerii-an schoon-

ers." Tins agreement was made without

consultation with the (iovernor of this

("olonv, who, as ('onriiander-in-("hief, is

his suiierior officer, or directly or indi-

rectlv with this (iovernnient. Under

dat«'2(jth October, ilis Excellency the

(iovernor coinminiicated this fact to me.

and I iinmediatelventereil a protest with

His ICxoellencv against the conduct oi

the Senior Naval < >fticer. I pointed out

to Ilis Excellency the seriousness of the

incident that was referred to, inasmuch

as no authority was vested in ('apt.

.\nstruther to make any agreement such

as he had ventured upon. He had not

merely undertaken to inter|)ret laws and

treaties, but had a.«aumed to make an

arrangement or internaticmal agreement,

as appeared on reference to the copy of

the agreement which accompanied His

Excellency's comuHHiication. I pointed

out further that even if this arrangement

could be regarde<l as declaratory of what

is tmdoubted law, it would still be objec-

tionable and improper when issued by ii

Naval Officer in his capacity as such, and

especially so when prochiimed in a liar-

Iwr where a StiiHiiidiary Magistrate re-

sides. It woulil Ikj exceedingly difficult

to lind anv precedent for such a remark-

able procedure. The ratification of the

Modus Vivendi had just been announced
tons bv His Majesty's Oovernment, it

had just been promuifo'ed by the Senioi'

Naval Officer on t' station, and no

sooner was this do ..', than without refer-

ence to either the (iovernor or li's Min-

isters a new agreement, or international

treaty, or Modus Vivendi, was entered

into lietween Ilis Majesty's Senior Naval

Officer on this Stat iim aiid the represen-

tative of the .\merican lisht'rmen at Bay

of Islands. 1 jwinted out to His Excel-

lency the (iovernor that the agreement

was" invalid ami incapable of enforce-

ment, the (ii..- rnor in Council, to whom
under the law relating ti> Marine and

Fisheries the f^x'slrttun" h.ad deposed

authority, l)eing ilie s >le <'onstitu-

tional power to regulate and con-

trol the fisheries of this (.'olmiy.

Naval Officers on this .station lierive iill

the authority they (lossoss in relation to

tiijhery iniitlers in which Aincriciin iind

Newfoundliiiul lislinrinpn are jointly "ciii-

(•eri;ed under Iho Iiui)erial .staliite of IHl'.'.

.V.) (ieorge 111. Cap.. ;jS,iinil any Orders-iii-

Council made thereunder. Neither in

that Statute, nor in any Order of which I

am aware, are Naval Officers empowered
to make such an a;.;reenient as ('apt. An-
strntlier enterprised, and which was in-

teniled to limit and ('onirol the lisheries

of this Colony. 'I'here was no occur-

rence or sufficient fti'uund to wariani the

Naval Officer's action and adjudication,

nor ilid it appear that there was any cle-

sire nianifesteil by Ainerican.s to iuMike

his assistance in the maintenance of their

treaty rights. The Senior Naval office-

couhi not have been unaware that his iictioi.

was calciilatetl to affect the policy of this

(ioverninent, and to impair the Ciovern-

nienl's intluence anil that of the repre-

sentative of .lustice at Hay "f Islanils, ii\

the carryiiij,' out of law and order on that

coast, anil it is surprisinij,, therefore, that

h(! should have entered upon such a course

of action. This nniiiue piece of naval

statecraft fell thro.ijjh, apparently because

our astute American friends lecojiiiizc'l.

that it was incapable of enforceiiient.

It inij?ht reasonably be suppo.sed that the

protest entered by thi.s (ioverninent with

His .Majesty's (iovermnent a,:;ainst these

procecdinss would have prevented a re-

petition of such conduct, but such wiis not

the case, for a few weeks later we lind

this same Naval officer, without refer-

ence to His Excellency the liovernor of

this Colony oi his Ministry. aildre.s.sin- a

circular letter to American, Can;\.li;>n and

Newfoundland lisherincn reouesiniy; snu-

ijestions from them •' as to the best nn-

thod of .settlim; the fishery di.spute be-

tween Newfoundland anil the rniled

States of America." Uy this conduct the

Senior Naval officer on this .station a-zaiiv

trenched upon the riiihls essential to the

security of Colonial liberty and u.s\irped

functions that solely attach to respon-

sible ministers of the Clown. It is diffi-

cult to conceive of a j,'reatcr altfont beiiii;

offered to the (iovernor of this Colony or

these who have the honour to be Mis

Majesty's Ministers in this Colony.

'I'he iishery for this season isnow cndiil.

and the wrong's that have been intlieied

camint now be remedied, but we can at

least hope that the recital of theni, tlieex-

imsure of thent. will prevent a reiietilioii.


