
SIMJfERSOY v. GRAND TRUNK R.IW. CO. 1S

IiDLEroN, J. :-The plaintiff was employed as a brakesman
n the Grand Trunk IRaîlway. A car situated upon a transfer
zig had to bc removed for the purpose of placing it upon an
nstrial siing. This car was the second car upon the transfer
zig; and, in order that it might be removed, it was neces-
rthat the two cars should be dravvn f romn the transfer on to
main line, and that they should then be backed so that the

>dcar would be free of the switch leading to the transfer.
Sfirat car would, then bie pulled forward and backed into the
msfer, and the engine could pick up the car desired and take
) its destination.
The train crew consisted of an cngine-driver, firenian, and
brakesmen-the plaintiff and one Bryvant. *When the cars

e ,drawn froiii the transfer on to the main line, the brakes
P flot enitirply fret, and the plaintiff, who wus upon the cars,
it to the forward end1 for the purpose of releasing the
kes. Mien the car was hackcd upon the main Ene, it wvas

aory for the brake toïbe applied, so that the car would not
urried too far after it was frced from the train.
As goon as the engine started to back, the coupling wvas re-
ed. The plaintiff, havîng released the brakes on the forward
wax passing to, the rear; and, just as the signal to the engine-

rer t> reverse and go forward was given by Bryant, the
tesman standing upon the ground-whose duity it was to
isi-the plaintiff was about to step from the forward car to
rear car. At this instant Bryant spoke to in, saying
imp on the end car." Not clearly distinguishing what was
ý, the plaintiff, instead of immediately stepping across the
,e between the cars, hesitated for a moment, and then stepped.
ras too late, as the momentary delay wus sufficient to cause
end car te separate front the engine and the front car; and
pluintiff fell to, the ground; fortunately being able to throw
self clear of the rails. Both feet were seriously injured,
tis action is brought.

[n giving his evidence, the plainiff did not state his case
nly, although he told the facts accurately. Hle stated that
t was no fault in anything done by the engine-driver or
nazi; there was no joit which threw him off the car. The
dent would, not -have happened had it net been for his momen-
, hesitatiOn by reason of bis failure to grasp what ivas said
Bryant. t
I'ba jury found that there wau "negligence on the part of the
!ndazits tbrough the defendants' eniployee not seeing plain-
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