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the refusai to allow a question to be puit iii cross-examinaitiofl of Dr.
Starr-is sufficiently auiswered )y flie provision o)f Ruile 785. No
substantial wrong or miscarriage eau he said to have been causedý
by it. And the objections faken to the Jiudge's charge arc, I con-
sider, covered by what was said to flie jury when thcy were recafled.
TVhe plaintiff eertainly liad no reason to complain of tlie charge,
taken as a wholc, but this, I fhink, is ftic streng-th of flic defendants'
objection to if.

Lastly, it w-as contcnded hiaf flhc trial .Jiidge wvas twroilg in not
tclling the jury that the sumns received bY flic plaintiff for benefit
insurance from the Grand Trunk Railway Benevolent Association
and for accident insurance fron ftic Sons of Enland Benefit
Sociefy should bc allowed or fakcîi iiito eonsiderafion a-ainst the
damag-es. These allowances werc payable f0 and wcre reccivcd by
him under lus confracfs wifh tîtese bodies and in consiclerafion of
l)ayicns ami confribuftions lie nuade f0 their funds.

In my opinlion, the charge of flie learned Judge in fhîls respect
w-a.s right. The rule laid down in Ilicks v. Newvport R. W. Co.,
4 B. & S. 403 n., andi Grand Trunk R. WV. Co. v. Jcennings, 13 App.
Cas. 800, affirîning Jcnnings v. Grand Trunkz R. W. Co., 15 A. R.
477, in cases under fthc Fatal Accidents Act, lias no application
where fhe action is brouglt by the injurcd person himself. In the
latter case flic groîînd of flic action is tue wrong donc f0 the indi-
vidual. "The facf that he bas guarded by anticipation against
sucli an event neiflier diminishes flic îrong itsclf nor flic liability
of flic wrongdoer fo pay for if": -Mayne on Damages, 6th ed.
(1899), p. 538. In fhc former case if is flic pccuniary loss caused
by flic deat h ''whiclîh is af once fthc basis of flic action and the
measure of flic damages''; and, flirefore, wifhin defined limif s
indicafed by flic above cases, flic reccipf of insurance money is a
circumsfance fo bic takien int o considerafion by the jury in estimat-
ing the pecuniary loss of flic survivors: Mayne, ubi supra.

On flic whole, I fhink flic appeal must be disrnisscd, wifh the
uisual resulf as f0 costs.-The Onitario IVeckly Reporter.


