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BILL 0F D'CLYE7'ASE Y DELIVERY-
JOLDL'R.

A distinguished correspondent dissents fromn our criticium of
the judgment ini The Nova Scotià Ca>'riage Comnpany v. Loclchart.
(See post, p. 752). Ife, h.eradmits that ours is an "appar-
entiy literai coiistruction of the statiite," thougli to him it ap-
pears te be a "narrow ani iliberal onie"'- and he says that "it
would bie unwise to hoid that tlie statute i ntended to take away
the obviotis righit of action of tlie draver for a breaeh of con-
tract iiaitie directiy to Iiimslf.' Titis, we respecthnilly subinit,.
is arging in v cirele, for it is of the verýy essence of our argu-
ment that the drawer of a hill payable to th order of a third
party lias not; and never lad. as draver, a riglit of action on
the bill nnile's and until lie lias paid the bill, upon defauil by
the aeceptor. l'le statute wvas intended to renliove dloiiht8, and
to est.ablish a uniformn praetîce, and it is essential that ifs pro-
visions sliould be strietly con.struied.

Lord ('bief Baron Eyre. iii Gibsuni v. 1id 11.31. 605.
lis thiiR cxprssed tuie peeffliar i'liarneter èiftached to a bill:
"The titie (of an endorsee) is by assignmenit. a title which the
coinnion law does not aeknuwiledge, but whieh exists only by the
eiistomi of inerelants. 0 f necessity the custoin inust
direct how it shall be assigned, and in respect of bis payable
to order. the custom lias direvted that thec assignment should bo
Miade by a writing on the buill called an endorsement. ...
l'le titin of an indorsee app-ars by the indorsement itself.
IEveryvthing whieh is necessary to lie known . . .appears atf
once by tiare inspection of the writing . . . . The party toe
whoiu such bill is tendered has oniy to rend it, need look ne
further, L.nd lias niothing to do w'ith any private hisfory that
niay belong to it. The poliey which iintroduced fhis simple
intterest demanda that the siinplicity of if shotnld bie proteeted,
and that it never should be entiingled in flic inflnitely eonipli.
eated transactions of partieular individilais into whose bands if
niy conte."1

Our learnied correspondent gays, "If this had been a con traet
in tIé ordiary forni instead of a bll.i etc. " But it 'vas not oineh


