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S-C-R. 474; Lave v. 2,sér 6 0. R. 45 3; Castün v.' C/'o>
Toronto, 26 O.R. 459, 30 S.C.R. 3P0, an~d JO'n:t» v. K,k, 30
S.C.R. 434.

It has been held by the Court of Appeal, affirming Huteisinson v.
Collie, 27 C.P. 249, and T/té Cliurc/s v. Fent'on, -18 C.P. 204, that the
two yeàrs lirnited by S. 209 of R.S.O. 1 897, rUn from-the tirne of
xnaking -the -tax -deed, fot Ëàro'f -that of -the auction sale: Dro nn
v. Hagan, supra. In Dever/i v. Co., the judges question whether
the effect of ss& z55, 156 of R.S.O. 1877 (88. 208, 209 Of R.S.O.
1897), is to make valid ail sales for taxes so long as there are -any
taxes in arrears, notwithstanding every kind of neglect and miscon-
duct of the municipal omfcers, they practically corne to the conti-ary
conclusion, Armnour, J., being. particularly ernphatic; P. 241 :
" The taxes mnust be legally due, and the arrears rnust be taxes
Iegally ini arrear, sa that the landi may be legally sold, otherwise
ss. 15 5 and 156 of the A ssessmnt Act do not apply." Again, "the
owvner sliould be considered, and the sales conducted as ordinary
business transactions, as where property is soid by auction with a
view ta obtain its fair mnarket value, and where the lands have been
sold for a grossly inadequate price, as is generally the case, and the
same is flot redeerned ini one year after the sale, as provided by
S. 208, the sale might still bc questioned as flot having been openly
and fairly conducted within the rneaning of that section : Deveril
v. Coe and Donovan v. Hogatn." See also Hall v. ÀFarçuharsot, 15
A.R. 457.

So thut the apparent e«fect of these two sectionS, 2o8 and 209q
as construed in the light of the above authorities, is.

(a) To make ail sales unimpeachable after one year from the
tirne of the auction sale where the taxes are legally due and in
arrears, and where ail requisite formalities have beerl observed, and
the sale open]), and faîrly conducted;

(b) To make ail sales unimpeachable after two years frorn the
date of the rnaking of the tax deed wherelthe taxes are legally due
and in arrears, notwithstanding the fact that the formalities required
by the statute have flot been observed, or that the sale has flot
beea openly and fairly conducted; but sorne expression of doubt is
thrown even on this conclusion by Wilson, C.J.; I

(c) To 0make the sale iinpeachable after one year from the
auction sale, and within two years frorn the givin. of the tax deed,


