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dant hati warned a person to beivare of the dog
lest ho aheuld be bitten, was evidence to go tô a
jury in support of tho allegation that the dog
was accu8toined to bite xnankind.

ERLE, C. J.-It 'WaS Ilot necesH.ry 0o prove
thftt the dog hiad activslly bitten aiiuther persont.
If the evidence E;heweil the anim'til to be of a
fierce andi savage nature, thntit h h'td n former
oc:asiolus evinceti an ilicliination to 4te t hat %YPl
be enough to, sustain tu ttctio>U 1

There was no0 evidetiet- wlhatev,-r ;i rlîi-i catie
to shew Chat theý deferid.itit. who ljad unly hi
theid.)g ini Choir possession a feiv weeks. kniew
that it was ferocious. In Jlartley v. ILirrinian,
t B. & A. 620, an averment in a doclaration that
the defendant's dogs were accustomed to worry
bail bite 8heep andi lanibs, was hold net to be
supporteti by proof that Chey were of a ferocious
and rnischievous disposition, andi that they hiat
frequently attackcd amen . iolreyd, J zayi.1g:
-"If the allegation as to the habit of these dogs
were struck eut of the declaration, a stifficient
cause of action would not; rona-i. Thon it fol-
lawrs that it is tnaterial, anti absolutely iuecessary
to be proved. And it will not; do to prove
another fact, which, if inserteti in the declara-
tion initeati of thie, niight bave been quitze suffi-
cient te support the action ; for, the ait egation
itsclf must be proved

BILLE, O. J.-I arn Of opinion that there sho0111d
Le no rule. Aithougli there was tto evidence that
te dog hati ever before bitten itny ont, it was

proveti that he uniformly mnade every effort in
bis power te get at any strangrer ivho passeti by,
and was only restraineti by %he chain. There
w-us abundant evidence to bhiew tha«t th' defen-
dants wvore aware of the anim.-j,'s ferocily : nti,
if so, they were clearly responsible for tje dani-
oge the plaintiff hjid siistniiied.

WiLq J.-There was evidence that the dog
was in the habit of jumping at every une who
p;useti bis 'tonnel, endravouring te bite, andi
that the defendants knew it. It is truc Chat lie
did not appear te have succoctiet in biting atxy
person until lie unfortunately ciughit the plain-
tiff. The detendants adinitted that te (log was
purchaseti for t protection of Cheir prcinis
Utmless9 of a fierce nature, hoe wotli hardly have
been useful for that purpose.

BTLES, J. and KF.Avxse, J., conctirrel
Ptule refused.

GENERAL CORRESPONDENCE.

la C7e intere.,t of a person in 6Grown Lands
ôefore patent istts galcable underfi.fa.

To TIFE EDîveciS OF vItE LAw JOURNAL.

GENTLEMEUN, - 1 would liko te have your
opinion upon a point which 1 conceive te bc
of some interest te the public.

A. purchases a pieco of lanci frein t'li gev-
erninent, mah-es sevoral payrnents, andtien
assigns his interest te B.? taking the promis-
5ory notes of B. as seccurity for the considera-

tien agreeti te bc given for the assignaxent.
Before any of the notes are paid B. clics
intostate. The widow of B. takes ont adinin-
istration te lier husbntl estate, anti A. sues
lier upen the notes, anti obtains jutiginent.
The personalty is oxhausteti by prier cl.intis.
A ivrit of fi. fa. against landis is is.qucd, anti
under this the sheriff selîs the interest of the
deceasei 13. in these landis, which is botight
by A. AIU this Limie tîme fec is in the Crown,
ne patents being issued. A. upon' thi;s, cltsims
that by tihe sheriff's sale andi convoyance to
hiixn ho acquired the interest of the deceaseti,
anti is entitled te stand in*his place, andi, upon
completing the payrnents to gevernaxent, to

1 obtain the patent.
Is hoe right in se claiming ? In short, is tise

intcrest of a purchaser of Crewn Landis before
patent issues liable te sale under execution ?
The point is disputeti. If the interest is net
saleable, it eccurs te tue, tliere is a very grave
defeet in Our laws. It would practically ena-
bic n disheneEt debtor te invest a large sumn
in Crown Lands (leaving a salal suas unpaid)
andi put his creditors at defiance.

Your obedient servant,
A BAmcIRItsvR.

Prescott, July 9, 1867.

[T[ho question is net, we thiink, one whiich
cornes within our rul te answver. At the
turne time our celutuns are open to any oee
whe riay desire te express his opinier on the
subject, a course frequently adopteti in the
English law periodicals.-EDs. L. J.]

ci4 question under thse Bankrupt Ltzoe.

To TmIF Encvea1s OF TuEF LAI' JOURNAL.

GEITLEUs', -l xny letter te the Local
Courtse Gazette for last nîonth, I drew the
attention cf the learned Editors of that Jour-
nal, andi the legal publie te a questien tînder
the Bankrupt laws. 1 arn hoping te se your
comments on it, as well as other legal lights
frorn the pexîs of legal centributors, in youir
forthcoming July number. Tise question is,

" 3a debt not includcd in the ,Schcdulie of debts
attached to ?he assignmcent (f an iicsolvc;zt,
sinder thse law, disc7sargcd by his certificate
of disclsarge or no t P

I contenti that iL is net, anti although 1 cari-
net at Luis tinie lay rny liantis upon any ad-
jutigeti case it seois te nie tliat every principle
of Iaw, anti cemcnon sense, is against a con-
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