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for that purpose, would be a trespasser, and
that there was no offer on the defendant's part
to deliver up possession. In TIoltzop>jJell v.
Bakcr (18 Ves. 115) it was held by Lord
Eldon, L. C. that the lessee had no rcmedy in
cîquity.

Again: in The Brecknock Company v. Prit-
chiard the liability of a person wvho lias con-
tracted to keep a bridge in repàir came into
question. The declaration alleged that the
defendants undertook to keep in comnplote
repair a bridge for seven years, but liad failed
to perform their contract. The plea alleged
that the bridge had been washed away by the
act of God, that is, by a great unusual and ex-
traordinary flood of water, such as the bridge
could flot bo reasonably expected to resist.
This wvas held bad. But the principle of this
case falîs far short of the extent which it is
neeessary to go in order to support 1 ~
v. Mlyers. It seemns reasonable enough to hold,
tliat the defendant contract was, in effeet, one
insuring that the bridge should bo in repair
during the whole of the time specified; but
Appleby v. Mlyer8 presented many difficulties,
antd, as the Court said, was a case as to wvhich
no decision directly in point could be cited.-
Jarist.

LONG 'VACATION.

It is perfcctly welI understood that the
closing of the Chancery offie-s does not takze
place solely for the benefit of the officiaIs
cotxnectcd with them, and that the profession
are quite as much pleased by being limited to
a certain time within which they must complete
any work coanected wiith the Accountant-
General's office, or subasit to have it deferred
over the Vacation. We say that this corn-
pulsion is a boon to many, because much wvork
is got over, particularly in the Taxing Mastcr's
offices, which might, but for the closing of the
offices, be delayed indefinitely.

When, therefore, a correspondent of the
Times suggests that it would flot, Cudrc h
circutnstances of the exceptional state of the
înioney market be any great hardslîip if the
officiaIs were called upon to defer their holiday
for twvo or three weeks, in order to release many
thousands of pounds which will otherwise 1;e
]och-ed up during the Long Vacation," hoe dis.
plays the audacity of ignorance for which the
Times itself is so famned. H-e assumes, in the
first place, that tlîe offices are closed to give the
officiaIs a hioliday, wlhereas it is wcll-knoivi
tlîat the clarks in the Accountant-General's
office retuain workingr for a considerable period
%witls closcd doors in order to balance the ic-
cotîtît wvith tlîe Bank. lie ncxt assuines that
there arc minay waiting to get moncy out of
court whoîna the pressure of the business of the
cottrts prevetîts frorn gctting their petitions
prcsented or lîcard ; and, inorcovor, lie as-
sýuinies that if about thiree wvecks wcre given
thein, the-, Lagging o nos would corne iti and
hoe ini tunte to transact tlîcir bu.siness. None

of these assumptions appear to be ivarranted
by the facts. In order to balance the Accounn
tant-General's book is is found nccessary tr
colse the offices for public business, and the
time fixed this year for their closing is the
same as usual. As regards the pressure of
business, wo have inquired froin reliable
sources and find it to be no greater than i,
usual at this time of year; indeed, %vc have
heard it generafly said that the ilmoney btisi-
ness" is unusually light; and in respect to
want of tinie, we venture to asscrt that there
will be fewv indeed (if any) who, with the notice
they have had, will have been prevented froîn
getting thecir work through before-the Vacation,
merely by reason of the closing of the offics
Why it sliould make any difference to the
ilhardship " of giving up three weeks of a va-
cation that rnoney is a~t 10 per cent. we 1eame
to others to discover. The emergency, if anv,
can be overcome by special application nînle
to the judge, anad we have alhvays believeti,
and stili believe, that the closing of the officeiz,
like the closing of (ho transfer-books at the
Bank, gives a periodical opportunity of wind-
ing-up certain classes of business which wotilrl
otherivisc bc left to accumulate in endless ar-
rea-rs.-Solicitoi-' Journal.

UPPER CANADA REPORTrS.

QUEEN'S BENCL.

(Rcj 1ortcd by C. RtoBNusoN, Esq, Q.C., Reçporter Io the Court.)

NEWiviAN- v. NIAOAýitA DISTRICT 'MUTUAL FiRz
ASSURLAnCE COMPA-'T.

Compulsory reference al N. P-Naking order a mIle 'f court
-Cerificate by arbitrator.

Action upon a policy of insiîranco on pooils. Pbe(7s.-Deny-
ing thit p.tlîcy-setting lip thet the poils usert, flt ult-srtw-
ed-that tho Piaintilt gave no notice of the tosua as requir-
ed-iiiisre-presonlation as to value of the oils andi niode--f
isating the prcnilses-increase of rlsl, by alteration. Af-
ter the exataination of one 'wltness the jiîdge at Nisi
1'rius rderod a compulsory refe2renica. Tbe awarid, d:t i
3titli April, vas ln favor of the plaintiff Tite evil-e
andi proccedinga. with the exhii lte, ivero anniîxpd, willi n
certifieaRt4 signeti by the erbitrator, date<iUth iMaY, ittat.
Iiig that ha certifiet the maine ta eutsbie the deféndatît to
inqie agitirst his auvaril If so advised.

A rite taisi wvasg-mnteii la the l>ractice Cetnrt to set s bAli
verdict and award, ard for a new trial or refereuce bair-,
and ivas moveti alîsoluta iu fou court, tbougli Lit 0ii thlt*
face of It returnable thero. The main objection wsis Ilhut
the arbitrator had feuti due notice andi accoont (if Iliî .-
giron, whercas il was disproved by the pliliUl's owa
evidenc.

Held. 1. That Mefre snovinc, the order of referenre shttuld
h.ave been mnada a rulo of court.

2. That tit, objection, beizig ta the arbitrat,tr*s findling on
the, ovidence, wvas untenabie, unless iiscanduet coliti 1t
io-ferrcd

3. &atble. that, tha cotnuî,isory refècoc ua athariz 1;
but lirld, that the, defendants, having atiende t aIlite
aritration wlthaut pracesr, were prccluded frotît tai>iiig
tbis objection.

4. &ttl.alto, lb-it the, certificato coulul fot ha iocoked iii,

It wiîs written after the, auvard.
Iteularks as la the practica of arguing rides ln fuit cou:rt

snu'd in i'ractico Court.
[Q. B., E. T., ISGO.l

The firs' counit in the decliration ivas on .1
policy of inîurance, dateil 801h Novrnmber, 18SV.
wltercby the defendants agreed to meýure tbe
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