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that the defendant flot eiily took but aido converted tiieso parcels 1 the %voit knowit ruie of lav in faor of public justice, ta do coin-
ta bis owfl use, and if this evidenco were flot met by contradiction plete justice by allowing tho plaintiffiu ta recover their ju8t claims.
or satisfactory explanati'sn, 1 think the defeiîdant miglit, au a lu Stone v. IMar,3h (G B. & C. fl-64), one of tho cases aribing ou&
bailce, ho properly convicted of larceny nder the C5th sectioni of of Fp.untleroy's forgeries, Lord Tenterden says, Il In general
aur Consol. Stats. C., ch. 92. a in canu'ot defond hiniself against a flemand hy showing on bis

1 think, therefore, that tlue rulo ta enter a nonsuit chould ho part that it arase out of bis ocre ici-5conduot, according ta the
made absolute. inaxim, 1 eino allegaris suain ltLrpituIline7ti cit aruduendus.' Thora

11A0ARTV, J-s-I cancur in the principles of law lsid down hy is indeed, another rule of the laNy cf England. namnely, that a mai
theChif Jstce.andcul dfft frnthlm as ta thoir applicability shahl net bo allowed tu make a feloiiy the foundatgon of a civil

th the stice. nti o on he from nc action. * * * lie shaîl net eue tbe félon; and it may bo
to tt cae prsentd taus o thtcridnce.admitted tliat hoe Bliall flot sue otheru, together ivith the felon, in ab

le this case the original receîpt of the goo4q by defendant as r. proceedlîng ta 'wbicb the folon is a necesary party, andI vcherin
carrier was of course lawvful. Thiat fact, coaPled W'(t'le l usual 1 bis cla;m appears by bis cwn sboiving ta ho foanuled ou the foloxiy
evidence of nan-receipt by the coneigoc, lda aprimit Jacte case of Iof tlîe defeodant. This is the whole extent of the rule."
Iiability Againaet defendant. Sucit ovidence vua given botre, coupled 1ink that in the case before us the plaintifis' dlaim is; net
'with the fact that defendant absconded, and that au attachînon t founded on the felony af the defendant, but on his legal Iiability
was taken out again8t him ns an absconding debtar for this claim,' as a carrier, arising frein the receipt andI non-delivery of goods.
Se fil' ait thi3 is quite consistent witb the conclusion that it is coin- For rendons of public policy, tht ý-tAtute bas made an interme-
mon case of civil liability on tbe carrier. dicte act-nansely, a frauduet appropriation-a felony. Tho

Under section 55 of ch. 92, Consul. Stats. C., if defendant, plnintîfsd' case in na way dependas on ny act of defendant bring-
bcbng a haileof property, fraudulently took or converted it ta bis iog hlm Nwithin tbe statute, and 1 think we can allow bien ta recover
own use, or the use of any persan other tlîan the owner, altlîougli ivitliout violating any known raie of law.
lhe night not bave brokea bulk, or atherwise doterinined Uhe bail- Macausas, J., cancurred with the Chief Justice.
ment, ho 'urould ho guilty af larceny. Rueaslt-1gryJdienn.

Apart frein the fact of absconding, 1 cannot sce how the eviflence Ri bouelcgry . isnig
boe nccessarily involves a charge af felauy. le this it differs
froni ordinary cases, 'ahere tbe fants rousie on for thes plaintiffs,
in tlienselves, 8uggest that a felony bas beeu committed. Tht HAWKIcNS V. PATERSON AND lKENRICK.
faets ralied on bore arc the reccipt and non-delivery of goodsas conb. Stai U(r cap . ee3 1Jdmn o r~ f~nc-u'iteoiu

ua carrier. By themscîves tiuey ln no way even suggest, mach pitrnft-Loubatty of deJeanst andi hatiforaec for arrest usa4er îliegal tutti.

loss provo or mako out, a case of felony. The absconding is, as 11<1<1, that under Con. Stat U. C. cap =4. osto. 3. 41. a ptiatotiTf stplnt wrhoun,
foc s tu civl rmedyiii oncrnod a mrus oîlteramater, judgnieut ha, hmua recover,'d fur rosis of dslince only. cannot We rompellu.d te
for s th civl rmedyits onoraed a mrù cllaeralmattr, tbnt tea e ouloOtion or bu 1uepr1osned for rontompt la noi attendioa.

unconnected with the ies00. HPMs, aiea. that bpotS driendant aod luid attorne.y, ssluc appied for and obtained
=1 cannt hclp feeling that it la a dangeraus pree;edent ta ailow the ordtcr for sucrimp înspinnt. and caused the plainUifl ta tus arrestIcd, and

.1io jootiik.d coder it. mer. hiable.
dcfcnidaet's coneisel, 'abe afers noa evidence for bis client, ta sug- Qîrn'r. whother a defendant wbo recoue-s on a pies of uet-eff an ezosas aboie the
gest that a felony bas heen coumuited. lie ray know perfcctly 1.uunîca dtnmd, tentilrd ta exauuuine the utaluttt.
'acîl thot there is nlot Use most remote chance tht: bis clenit could The plaintiff declared agaioat John Keurick, antI James Paterson,
bc convicted on such a charge. 1 fnlly recognise thîe grent im- bis attorney, for trcspisq tnd false imprisonment.
portance of the oid mile of compclling parties tiret ta vîndicate tho The defeedants severed le their plccdings, though their pleas
justice cf the crimninal law hefore enforcing the civil remedy ; but, acere substantially the samne. The pioas averred a suit brought by
with great snhmission. 1 tbiek the raIe insapplicable tua case lîke the plain giiT against Kenrick ln the County eaurt.and a jndgnet
the present. eri eoee y erc gisth litffo$84;a

It le t, t easy te fin.1 many cases, if any, in pc'int. The latest fiberc hrcao bytiis thrc antîe plaintiffsgoana fret83 of; nla
is Wdfl ck Y. Constautùue. (2 F. & F 291; 7 L. T. Rep. . 7. 6) fi Jr thereon; ag stmtht pitud1, tgeos nd af rheturnn Cfut
It was an action for azsault, andI on the trial the plainti sivoru fothe litiffus s.uon ismndlto jon of th Cn ny ertd
that. in addition taother violence, ahaebdbencmitd y tho junior judge (acting on account af thc anavoîdahie absence
IVilles, J., nonsuitod tht plaintiff The Chief Baron Pollock, in of tht senior judge), that thc plaintiff 2hould attend hefore W 'M C.
giving the jndgment of himsecf and J3ra:naell, B.. says, IlThe nt sncb tume and place as ho nigît aippoint, and ho exaunee vird
nsujority of the court are of opinion the ruie sbould ho dîscbargcd. voce on eatis toucbîng bis ecoate and cffects, and as ta the property
The grond supon ahuch the nonsuit praceeded was, that aftcr it antI menue ho bail ihen the Jeht a. liability iras ineurred, ted as
appeared that the civil right, or raviser the 'arong counplained of, etepoet h litf hnbdo neetteen n h
and for which a civil reesedy iras sougbt by tht actionz, involved a tecn thoorUe plaintiffstl hn fdha rgintee theroîn, and met
charge of feloey, the proper course ta take iras not ta go o ihandI as ta the disposai ho migbt bave madle of any property site
that enquiry. but ta bcave the matter ta bo tried as a criminal coneracting such debt or incurring suob liability; Ibrit IV. M. C.
offence. 'Ny brother.NMartin differs se far as ta en?.blot ho parties, madie nu appointment, of wbich the plaintiff ias duly notifueti, but
if thcy think fit, ta take the case ta a Court of Errer, le speak- tht plaintiff did nlot attend, whrbeupon W. 'M. C. reported bis non-
îng tf tht decision of the court, I ams stating abat is Use opinion attendante, antI returned the G, ler wçiî.h bis report ta the County
lentrtsiu, togrither with sny brother llramircll." Court; that thereupan a cannions iras issueti by tht jndgeoaf the

1 tbitsk it Ver& important ta notice, that abhat tht BatfltD lair County Court, calling on the plaintiff ta show uauso vey ha 81houlti
inakes a fel:any is a sabsequent fu-nudulent dcaling irith goods lair- fiat be committeti ta the comnion gat fuir a terniaflot ezceeding
falhy recoireti by defendant. It is net this frauduIent disposition twIrcvo monthas, for bis dofkalt un flot atteodias ta be exaxuinoi,
irbich creates tloc plaintiffs' civil right, nor le it for any sadi act irhich summons ira3 duly serveti on tht plaintiff, aed on tht return,
thw. thoy scek Io revr, but for a %o-ezne . e., tht non- thorcof, antI tho sains bcing mo,,J absohute before tht county
delivery to the consigneo. The 8tatutabît fciony l.e for aui act jutigo, tht plaintiff by bis coansel appeared; aed ah bis requca3t,
done, net for usny or ission. and on bis undcrt.Mý-ng that thm plaitiif sbould attend liefors tht

If thiEu action -vere in trover, whrerc tht plaintiffs sought ta said W. 'M. C. nt a navned timt and place, and subrait ta ho
charge the carrier on proof atllrm4rsively tbat the latter hac! broken examincd purisuant ta saiti ordcr, the summons iras enlargeti ta a
buhk, or tison the goods for bis atm purpose, (af 'ahich thert arc future isameti day ; that tho plaintiff diti not attend, irbereepan
exemples le the books,) 1 sbould féel mort prcssed hy thù objection; W MI. G. rcported this non-a ttendante ta the judge, and tht hast
tht very att of conversion, irbich tht plaintifsà have ta show ta mentioneil sunimons was gai moved absoluta; that tIse ocunty
prove their case, bcir.g by tht statuto (if donc maléifide) declared judgo iras again unavoidably absent, ted tht junior judgo sat le
tu ho a folony. lis place, anti the plaintiff again appeared hy bis conusel, and at

As 1 said hoforc. tht plaintiffs bave ta show nothing of the k-led bis request, and on bis andortakieg that the plaintitf shîsulti uttend
bore, andI I repeut, ut scomis te me that it i8 nat inconsistent 'ajth hefore W. M. C. at a naniot timo ted place, tht sumnions iras


