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Ont.] ROSS V. CHANDLER. [t.3.

Part n crslitip--Pincipal a nd aq n t-Part n rsh ip fitnds-Third
part y-N lotice-4n qitiry.

R., a mnember of the firin of R. Mý. ,& Co., engaged on a con-tract for railw a construction in Quebec, shortly before its com-pletion went to Ontario, leaving his partners to finish the work,collect any balance due, pay the liabilities and divide thc balanceamong thein. M. & C. finisbed the work and received $56,000and over, went to Toronto and forincd a new partnership ofwhich R. 'vas not a inember. Ilaving undertaken another con-tract in North Ontario, they arranged with the hcad office of theImperial Bank to open an account withi its branch at New Lis-keard and the cheque payable to R. M. & C. was cashed at thebranch in Toronto, and by instructions to the New Liskeardbranch w'as placcd to the credit of the new firm there and thewholc sum was eventually drawn out by the latter firm. R.later brought an action against M. & C. for winding up theaffairs of their co-partnership and, pcnding that action tookanother against MIN. & C. and the bank, claiming that the lattershou]d pay the amount of the cheque with interest into courtsub.ject to further order.
IIeld, affirining the judgment of the Court of Appeal (19O.L.R. 584), Idington and Anglin, JJ., dissenting, that M. & C.had acted with.n their authority froin R. by obtaining cash forthe cheque ; that there was nothing to shew that they had misap-plied the proceeds or intended to do so by their dealing with thecheque; that in any case there was no notice to the hank of anyintention to misapply the funds and notbing to put thern oninquiry; and that the action against the bank must fail.
Appeal dismissed with costs.
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