
s eewould the owner bé committing an illegal act, and what would
a' be his liability if the aviator were (a), injured; (b), killed.

etthe(a) It is cléar that if B. shot at A.'s aeroplane without warni
tii th~ing and without taking any precaution hé would hé commiittiflg
on th~a criininal offenee. It rnay, however, be argued that a prudent

I&t% as
Icours N would absolve the owner £rom any eriminat liability aria-

ing front thé conséquences of his act. It may be said that the
'c thoowner should, in the first place, fire a blank cartridge as an in-
lU 111vitatior. to A. either to fly away or descend, just as"a gunboat
t.warnis a forcign trawklr fishing in prohihited waters hy flring
'log-a blank sho-t across the 1Uow of the oifcnding craft. If a blank

llls 11o cartridgc had no effeet, B. should, bpforo actually shooting at
1i1lirly the aeroplano, lire bail cartridgt- past the Reroplanp, %o that the

lîeîîfl 'whistliîîg of the bullet throughi the air might indieate, to A. that
iN i t B. wvns seriously doterinined to compel imii to descend. lIaving

lion; takzen the above pî'eliiminary stops, in addition to the precaution
it the of engiging a skcilled niarksman mnd inîochanieian, to shoot at the
1 hlat .offending aeroplar. ', it may be argued that to fire at .'saoiro-

plane would ho noither an aet of unnccessary violeiipw, nor for
tiited .that iatter a crimiinal act at ail.
~ n~tThe answer to this arguinent is that it is a felony puinishiahie

with. penal servitude for life, unilawftilly niid naliciously to
mnv shoot (or oven atternpt to shoot> at a pprson with intent to

nialin, disigure, disable, or do any other grievous bodily hiarni.
.Aithongli there inay ho no intent to naim or disflguro, the

Fliîgobject of the shooting is to disable tie aeroplane, and there is
aufficit ions rea, thereforre, to constitute thé abové felony.j
It is a mîisdeineanour, also, punishiabie wîthi flve years' perial

l'igesiiîge~serv'itude, unlawfully and inaliciotusly to wvound any person, or
infliet any grir.vous bodily liarrn upon hlmi: and in R. v. Ward,e.rm
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L.R. 1CCR35,it was held that a. tian who flred. a gun at a
boat with the oh.ject of frightoîîing away thé occupant, and who

ýîght, woundcd hlm owing to the boat being suddienly slewed round,
or ofwis right]y soonvicted of maliojous wounding. It does not appéar

ind froîn thé report of thé case that the prisoner was thé owner of the
riscs, water upon which thé boat wvas, iior that hé was enforcing a


