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nothing in the nature itself Of a coroner's inquiry
necessitating the presence of the suspected per-
son. Evidence cau be taken in his absence. If
it were necessary to idcntify hixu, the witnesses
who have identified him before the inagistrate
eau attendl, and repeat their evidence before the
coroner, so that a writ of habeas corpus, being
unnecessary for that purpose, would not be
grauted to bring the prisoner beforethe coroner :
Re Coolce, 7 Q. B. 663. There the application
was refused, althougli there was au affidavit to
the effect that the coroner and jury could not
proceed with the inquiry uniess the prisoner
was produced ; and it was held, that the fact of
the coroner desiring to have the prisoner pro-
duced before 1dm would uot constitute a speciai
circumstance, in order to justify the granting of
a writ for his production: Mb. There is no evi-
dence to show that the presence of the accused
before the coroner is a special necessity. Ac-
cording to the statements of the affidavit, it is
sought to have the prisouer produced, flot to
give evidence, but, to hear the evidence given;
aud the Court is asked to decide, in effect, that
it is a matter of course that the writ should issue
in every ordinary and unexceptional case, in
order to enabie the prisoner to be 'brought be-
fore the coroner, and to hear the evidence given
at the inquest.

Byrne, in reply. -Re Cooke is distinguishable,
as there the application wus made, niot as no;W
on behaîf of the prisoner, bnt, by the coroner.
The dlaimi of a suspected person to be present at
au inquiry, upon which. a verdict may be re-
turned against Min, rests upon a snrer bssis
than upon the mere wish of the coroner that hie
ahould be present. It may lie uecessary or ju-
dicious for the prisoner's advisers to tender im
s a witnesa. The coroner's jury are sworni to
try -"when, how, and by what means " tlue de-
ceased came by his or her death; and the ver-
dict or findiug of a coroner's jury is equivahrnt
to an indictment. t Àdmitting that the police
inagistrate had no0 power to transmit the pri-
soner froin bis custody to that of the coroner,
the practice was, at ail events, sanctioned by
conveniefice, and the object which it was ini.
teuded to promote is approved by the ordinary
principles of natural justice..* The abrupt de-
parture fromn that practice, the setting up Of he
snagistrate's court above that of the coroner, to
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which it is inferior in law, and the exposure Ofe

prisoners to the expense, delay, and needleO
affliction of a double procedure, places suspecta
persona in a position in which the iaw, pres'O
ing, as it doea, that they aie innocent, shi
assist themn if possible. The prisoner is aînSm1

able to the jurisdiction of two courts sittii<
Bimultaneously, a preliminary investigation PMO'
ceeding at the saine time in each, and e
enabledl to send hiru forward for trial on00
saine charge. Upon this charge, at the inveS*
gation in the police court, evidence could noteb
received against the prisoner in bis absene
The coroner lias full power, either before or W
the inquest, to order the arrest of a suspecUll
perscn, hie lias the samne power of commiting tii'
prisoner for trial that the mnagistrate bas, O
the coroner's court is the superior court, and tIi'
coroner's inquisition is the more important in 1t'
consequences as affecting the prisoner ; and YU41
is it to be said that the prisoner should not 10
perinitted to be present at the inquest, and tbw
any circumstance is necessary iii order to stur
tain an application for the purpose, other thPàO
the fact that lie himself desires to be present 10
au inquiry which may possiy resuit in a V6O'
dict of wilfifnurder against hoi, and that b
advisers desire to have the opportninity of tel~'
ering bis eividence in aid of the inquiry, andl0
that the ends of justice may be accomplished'
The samne reason that shouid actuate the Cro«*
and the police to bring forward evidence in e
coroner's court, sliould operate to prevent tIO
coroner s inquiry from. being frustrated by keeC'
ing back the person against whom, the admrite
jurisdiction of the coroner attaches. If no OP'
portunity be given of examining the prisoneri
tendering him as a witnebs at the inquest,W
if no opportunity for cross-examination beOf
forded to huin, the coroner's inqu iry will b
inu peded, and the resui t of that inquiry rendé
the more liable to error. A .i eict

wilfal oxurder be found againat the suspecto
person behind bis back, that verdict oper5tw~
as an indictment, the jurisdiction of th, nadir
trate wonld lie thereby ousted, and the pri@O'ý
could not again be brought before the magiti'o
on remand for the saine olfence.*

FITZGERALD, J.-It seerna to me that the
officers of the Crown were correct in ad - -
that, once an accused person lias been cotirB"i
to custody upon a remand on a criuninal rhaeV
the magiatrates have no jurisdiction to OT8#

that the prisoner should be produced befér oil

coroner, and that neither lias the gaoler a117
thority, witliout a writ of habeas corp, t>
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