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rections to the jury on the question of law, the defendants were
entitled to a new trial.

The Court refused an application for the admission, as evi-
dence, of plans of the right of way which were flot produced
at the trial but Were only discovered after the date of the judg-

e ment appealed from. Appeal allowed with cents, and new trial

a~A Hr~fd. MacNeill, K.O., for appellants. Ntisbitt, K.O., and

't ~ C. B. Harnilo-;, K.C., for respondent.
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B.C.] MCMEEKIN V. FTJRRY. [Nov. 20, 1907.

Locat ion of minerai ciaims-Contract-Fictitious signature-
Unautorizd ute of a firm Yiane-Traiisfer by bare trt.tee

-Staute of Frauds-R.S.R.C. (1897), c. 135, ss. 50, 130.

Where B. acting as principal and for himseif only, signed
a ,tjeument containîng the following provision: "We hereby
agree te give F. one-haif (1/2,) non-assessable interest in the fol-
lowing claims " (describing three located minerai dlaims) in
the naie of "J. B. & Sons," without authority £rom the loba-
tees of two of the claims which had been staked in the naines of
Cther persons, without their knowledge or consent.

Held, afflrrning the judgment appealed from (13 B.C. Rep.
20), that, althoiigh ne sueh flrm existed and notwithstanding

Uý that two of the dlaims had been located in the names of the other
persons, who, whîle diselaiming any interest therein, had, after-
wards transferred them te B., the latter was personally bound
by the agreemnent in respect te aIl three claime and P. was en-
titled 10 the haif interest therein.

li subsequent agreement for the reduction of the interest of
FV . froin one-haif te one-fifth, which had been drawn Up in writ-
ing. but was nlot signed by F. Nvas heid void under the Statuti

U, of Frauids. Appeal dismissed with costs.
Davis, K.C., for appellants. Jos. Martinm, K.C., for respon-

dents.

N. S.] HALMiFX ELEo'rxON CASE. [Nov. 97, 1907.
Cow»troverted election-Appeal-Fixilig time for trial.
No apýpeal lies to the Suprenie Court of Canada f rom an

order of the judges assigned to try an election petition 11xing
the date for suelh trial. Appeal dismissed with coste.


