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Early Notes of Canadian Cases.
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« ig:::f] that “ done under this Act” means
defen ed to be done under this Act,” and the
or 4. 2Nt not appearing to have acted mala fide
Under tla\'e intended t?ot to perform his duty
the 5 e Act,. was entitled to the protection of
. ge:ve Se.ctmn,‘ though l?e had not pleaded
in ¢ X eral issue in terms, inasmuch as he had
re Ct stated that what he did was done un-
s Act,
ebitt & Ball for the plaintiff,

B,
laf&‘sloc,é &> Watts for the defendant.
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DENHAM 7. GOOCH.

"’"lz:sing action— Non-attendance of plaintiff

em:j;lmz'naﬁon — Unmerz'[on'o.us action —

Carg, b}’ Jor mslsﬁlFof‘mer action for same
) Y another plaintiff.

m:{;’:‘i’n 4 motion to dismiss the action for the
iscOvers hon-attendance .to be examined for
fereq ty Pursuant to appointment, the plaintiff
time © submit herself for examination at any
an’lberher own expense. The Master in
Wi COsts’ nevert_he]'ess, dl‘SmlSSCd the action
on S, the plamnff’:? claim not being, in his
he alafl h.onest or fair one.
OfCenalznamtxﬁ' sued, as lessee from her brother
goods, fot damages for illegal distress.
r‘;" had b en previously brought by her
amendl'GSPect of the same distress against
- Semay, efendant, and had been dismissed.
ity for Co’ that‘ under these circumstances secur-
4 Sts might be ordered.
1{: * Burk for plaintiff,

- Macrae for defendant, Gooch.
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Ve MILLIGAN 2. SiLLs.
Ue
,-enCe\(Z::‘nge of/—Preponderance of conven-

ler nly Court action — Appeal from
t _"_ in Chambers—Rule 1260 — Appeal
Visionay Court,

e,
fro,nld'eby the Divisional Court upon appeal
the Veny decision of ROSE, J., ante p. go, that
;,l;d thatee Was properly changed to Napanee,

Aty in Ven if an appeal did not lie from the
Ungg, Chambers to a Judge in Chambers
Yoy, a Ue 1260, the latter had the right, as
Otdg, whs_“bStantive application, to make the

ch the Master refused.

As the appeal to the Divisional Court was
dismissed upon the merits, no opinion was ex-
pressed as to whether such appeal lay.

Hilton for the plaintiff.

Aylesworth for the defendant.

RosE, J.] (Feb. 5.
MEAD 7. TOWNSHIP OF ETOBICOKE.

Indemnity— Question between co-defendants—
Order directing determination of—Applica-
tion for, after judgment—Con. Rule 328.

The plaintiff sued a municipal corporation
and a railway company for damages ; the cor-
poration in their statement of defence claimed
indemnity or relief over against the company,
but the company did not answer the pleading,
and no order was made or applied for before
or at the trial to have the question determined ;
judgment was given for the plamtiff against the
corporation, but not either in favour of or
against the company.

After the judgment had been affirmed by a
Divisional Court, the corporation applied to the
trial judge for an order under Rule 328 to have
the question between them and the company-
determined. ~

Quere, whether there was power under the
Rules to make the order ; and

Held, that, if there was power, it would not
be a wise exercise of discretion to make it ; for
new pleadings and a new trial would be néces-
sary, and it would be better that a fresh action
should be brought than that the plaintiff should
be kept before the Court while the defendants
settled their dispute.

McMichael, Q.C., for defendants, Township
of Etobicoke.

McCarthy, Q.C., for defendants, G.T.R. Co.

ROBERTSON, J.] [Feb. 8.

RAYMOND v, LITTLE.

Masters and referees—Reference under sec. ror
of the Judicature Act— Repori—Confirmation
—Motion for judgmeni— Rules 753, 848.

Where the Court at the trial of a partnership
action after declaring that a partnership existed
and ordering that it be dissolved and wound up,
ordered that all other matters in dispute in the
action be referred for inquiry and report to a
Master, under s. 101 of the Judicature Act,




