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&ce4j that " done under this Act " means
I'ltelnded to bc done under this Act," and the

dernt, fot appig to have acted malafide
th eintended flot to perforni bis duty

the abothe Act, was entitled to the protection of
te esection, though he had flot pleaded

* 'egfeleraj issue in terms, inasm-uch as he had

drthistated that what he did was done un-sa et.
Zesbit &_ Bal for the plaintiff.

&Qc kstock &- Watts for the defendant.

Mr. IAL ]
[Feb. 4.

DENHAM V. GOOCH.
SSng action -Non -attendance of Plaintififor era'uzi.nation - Unmleriltious .action -Seclirity for cosis-Foriler action for same

CQtese b~Y anotIzerplaintiff

»140nf a motion to dismiss the action for the
PdaUtiWfsvr non-attendance to be examined for'icOre toursuant to appointmnte paitiff

C arber own expense. The Master in
bet r cs , evertheless, dismissed the action

O5,s the plaintiff's dlaim flot being, in bis<ilOn, an honest oi. fair one.
C laintiff sued, as lessee from. ber brother

crtain goods, fot damages for illegal distress.
br.4cton had b en previously brought by her

téter in respect of the same distress against
$ane defendant, and had been dismissed.
et r e, that under these circumstances secur-Yfrcosts mijght be ordered.

W- &UBzrk for plaintiff.
Macrae for defendant, Gooch.

]ý.i' C't.] .[ e .5

MILLIGAN V. SILLS.

ngce 0f-Peonderance of conven-
ePlc e t Court action - ApAbeal from

Iokte 0 ntCambers-Rule 1260 - A.Ooeal
iViiona? court.

b Y the Divisional Court upon appeal
th decision of ROSE, J., ante p. go, that

C' Was properly changed to Napanee,tat even if an appeal did flot lie from the
1hd, Chamibers to a Judge in Chambers

4on tle 126o, tbe latter had the right. as%ra Substantive application, to make the
Whiých the Master refused.

-Canadian Cases. 1 2l'

As the appeal to the Divisional Court was
dismissed upon the merits, no opinion was ex-
pressed as to whether such appeal lay.

Hilton for the plaintiff.
Ayleswortz for the defendant.

ROSE, J.] [Feb. 5.
MEAD v. ToWNSHIP 0F ETOBICOKE.

Zndemnity- Question between co-defendants--
Order directin4r determination of-AAplica-
tion for, after jùidgment- Con. Rule328.

The plaintiff sued a municipal corporation
and a railway company for damages ; the cor-
poration in their statement of defence claimed
indemnity or relief over against the Company.,
but the company did flot answer the pleading,
and no order was made or applied for before
or at the trial to have the question determined;
judgment was given for the plaintiff against the
corporation, but flot eitber in favour of or
against the cornpany.

After the judgment had been affirmed by a
Divisional Court, the corporation applied to the
trial judge for an order under Rule 328 to have
the question between themr and the company-
determined.

Quoere, wbether there was power under the
Rules to make the order ; and

Held, that, if there was power, it would flot
be a wise exercise of discretion to make it ; for
new pleadings and a new trial would be neces-
sary, and it would be better that a fresh action
should be brought than that the plaintiff should
be kept before the Court while the defendants
settled their dispute.

McMicltael, Q.C., for defendants, Township
Of Etobicoke.

McCarthy, Q.C., for defendants, G.T.R. Co.

ROBERTSON, J.] [Feb. 8.

RAYMOND V. LITTLE.

Masters and referees-Reference under sec. r
Ofltlzejudicature A ct-Report-Confirmation
-lotion for judgmpent--Rules 75î, 848.

Where the Court at the trial of a partnership
action after declaring that a partnersbip existed
and ordering that it be dissolved and wound up,
ordered that aIl other matters in dispute in the
action be referred for inquiry and report to a
Master, under s. joi of the judicature Act,


