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tof o deputy inspector; and that such down and sunk, leaving a very dangerous hole.

default yqg proved.

C
O:‘:s"” Q.C., for the plaintiffs.
? Q.C., and Wink, for the defendant.

H
AMILTON Provipent Loan Co. V.
CAMPBELL.

Interpleader—Right to crops.
The

Which tﬁlmntil’fs were mortgagees of land on
Apri] , t‘; crops in question were grown. On
aults l,‘18§2, 'the mortgagor, C., being in
em a,cll)x aintiffs, in consideration of C. giving
Sgreed tha.f:i:el mortgage on some of his goods,
if thepe hat he should remain in possession as
tiffs ooy ad beer_l no default. In June plain-
, Proceedings for ejectment against the
men; 1;:"x’(;’t%red, on the 3oth September, judg-
. ofy efault, and on samé day placed a
hab. fac. pos. in sheriff’s hands, who
é’:;session thereunder. On 2nd July pos-
ortga ad been taken of the land, under the
appearg:ﬂ on behalf of plaintiffs but it did not
sion, @ at they continued in actual posses-
judgmen: 11th July the defendant obtained a
Cution 4, against C_. for $860, and on 17th, exe-
Seizeq a:; placed in sheriff’s hands, and he
% inters) sold the growing crops thereunder.
Crops Tpleader to determine the title to the
ad, e 17th July,
28 oy ittlhat on that. day the mortgagor, C.,
gainst ttfd to the possession of the crops as
e defs 3 plaintiff’s, and so, therefore, was
Covery o hdant; and that the plaintiffs re-
defeq dax:: the 3oth September did not estop
Crops from shewing their right to the
On the day claimed.
¥, for the plaintiffs. .
* H. Watson, for the defendant.
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Dy
CK v. CorproraTiOoN OF ToRONTO.

[Unie; .
tpal corporation — Accident — Negligence—
Notice—Drain.

0 Af?:e: block paverqent had been laid down
eon street, one of the most travelled roads

h alf foet y'of Toronto, a drain, about two and a-
0 the athde,w.v.:;.s opened out across the street
or tl:‘eet railway track and then tunnelled

% tth, no: track. It was filled in with loose
in o, rammed down. On Sunday it rained,

Sequence of which the earth was washed

On Tuesday or Wednesday some residents in
the neighbourhood, seeing its dangerous con-
dition, took some cedar poles and placed them
lengthways in the hole. On Thursday night,
about nine o’cloek, the night being dark, and
there being no light at the hole, and the street
mmp not being sufficient to disclose the hole,
the plaintiff, his wife and another, were driving
along the road, and on reaching the place and
not seeing the hole, the horse stumbled” and
fell, and the plaintiff was pitched out of the
waggon and injured. The jury found that the
aecident was caused by the waggon coming in
contact with the drain or hole. The defend-
ants, however, urged that the evidence shewed
that accident was caused by the waggon com-
ing in contact with the poles, and as they had
not put them there they were not liable.

Held, that the fact whether the accident was
caused by the drain or the poles, was imma-
terial, for under the circumstances the defend-
ants must be deemed to have had notice of
the condition in which the drain was in at the
time of the accident. '

Osler, Q.C., and. ¥. T. Small, for the plaintiff.

McWilliams, for the defendants. :

MORRISON ET AL. V. EARLS.

Promissory note—Syndicate—Parinership—Re-
scission—Misrepyesentation of price of land.

Action on a promissory note for $1,000, made
by defendant to one M. The note was given
in payment of the first instalment of the pur-
chase money of a share in a syndicate, formed
under an agreement which stated that “We
the undersigned hereby covenant, promise and
agree with each other to form ourselves into a
syndicate” to purchase a lot of 300 acres of
land in Manitoba from M. for $50,000, divided
into fifteen shares of $3,333.33 each, to be paid
to the trustee of the syndicate; the expenses
of purchasing, advertising, selling, etc., to be
bomfa proportionately by each member ac-
cording to his shares; appointing M. trustee
to form the syndicate; and on completion the
members could re-appoint M., or any other per-
son, trustee to carry out the effects of the syn-
dicate. The syndicate was completed and the
defendant appointed trustee; and a convey-
ance of the same made to him. It appeared



