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fauît of a deputy inspector; and that such
default was Proved.

creasor, Q.C., for the plaintifsé.
osier, Q.C., and Win)e, for the defendant.

tkilLTON PROVIDENT LOAN CO. v.

CAMPBELL.

Interpleader-Right ta crops.

The Plaintiffs were mortgagees of land on
WhiCh the crops in question were grown. On
APril '5th, 1882, the mnortgagor, C., being in
defauit, Plaintiffs, in consideration of C. giving
thein a chattel mortgage on some of his goods,
"agred that he should remain in possession as
if thr had been no default. In June plain-
tiffs took proceedings' for ejectment against the

'Rrecovered, on the 3oth September, judg-
"'lent by defauît, and on sanie day placed a

toPO ha. l'cos. in sheriff s hands, who
t0o Posesionthereunder. On 2nd July pos-

""lo had been taken of the land, under the
IrIortgage, on behaîf of plaintiffs but it did not

t :zear that they continued in actual posses-
JeiDg On iiith July the defendant obtained a

jIment against C. for #86o, and On 17 th, exe-
eltion was placed in sheriff 's hands, and he
eized and sold the growing crops thereunder.
or' inerpeade to determine the title to the

CropS On the I7th July,
eeld, that on that day the mnortgagor, C.,

W2L entitled to the possession of the crops as
9"Iltthe plaintiff's, and so, therefore, was

the defendant; and that the plaintiffis re-
CO0very on the 3oth September did not estop
4efednt from shewing their right to the
CroP 80O the day claimed.

u<ffr , for the plaintiffs.
G.j.Watson, for the defendant.

b)"Cï V. CORPORATION 0F TORONTO.

~'fltciPa1 cOrPoration....Accident -Negligence-

Notice-Drain.
41ter a block pavement had been laid down

On Queen Street, one of the most travelled roads
i' t'e City 0f Toronto, a drain, about two and a-

h&0 fheet Wide, was opened out across the street
toth Street railway track and then tunnelled

"4<er the track. It was filled in with loose
ýRt,'lot ramned down. On Sunday it rained,

111 001eqe of which the earth was washeà

down and sunk, leaving a very dangerous hol.
on Tuesday or Wednesday some residents, in
the neighbourhood, seeing its dangerous con-
dition, took some cedar poles and placed them
lengthways in the hole. On Thursday night,
about fine o1clock, the night being dark, and
there being no light at the hole, and the street
?amp not being sufficient to disclose the holeý
the plaintiff, his wife and another, were driving
along the road, and on reaching the place and
not seeing the hole, the horse stumbled'and
fell, and the plaintiff was pitched out of the
waggon and injured. The jury found that the
accident was caused by the waggon coming in
contact with the drain or hole. The defend-
ants, however, urged that the evidence shewed
that accident was caused by the waggon com-
ing in contact with the poles, and as they had
not put them there they were not liable.

Heid, that the fact whether the accident was
caused by the drain or the poýles, was imnia-
terial, for under the circumstances the defend-
ants must be deemed to have had notice of
the cond 1ition in which the drain was in at the

time of the accident.
Osier, Q.C., and,)'. T. SmaiI, for the plaintiff.
Mc Williamns, for the defendants.

MORRIsoN ET AL. v. EARLS.

Promnissory note-~Syndicate--PartflCtship-Re
scission--MisepresentatiOn of Price of land.

Action on a prosissory note for i ,ooo, made
by defendant to one M. The note was given
in payment of the first instalment of the pur-
chase inoney of a share in a syndicate, formed
under an agreement which stated that IlWe
the updersigned hereby covenant, promise and
agree with each other to form ourselves into a
syndicate " to purchase, a lot of 300 acres of
land in Manitoba from M. for 55o,ooo, divided
into fifteen shares Of #3,333.33 egch, to be paid
to the trustee of the syndicate; the expenses
of purchasing, advertising, selling, etc., to be
borne proportionately by. each member ac-
cording to his shares; appointing M. trustee
to form the syndicate; and on completion the
members could re.appoint M., or any other per.
son, trustee to carry out the effects of the syn.
dicate. The syndicate i-as completed and the
defendant appointed trustee; and a convey-
ance of the sanie made to hini. It appeared


