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Eng. Bc.LLOYD v. LL.OY-

Laýoyn v. LLOYD.

tt teit rutt "cl pc y'Sit inad Foes h aie intc,
vern t îor pcciIeîiiy een iiidtl rhe efo. codv o is
su i ueseicot ls tr 0 iro c 1 t isbohre

T;phc ipil fice fdoelesttioctn eth saule iciti. ierce f sit

cirP e it orrcs cteo paiid app te eieo of itbi

e, efo ain th tasnc of tthee ci.,eiex-
lAie~~~~~ý ti cîîiicai eeft te t, tsfe othIcr 1me t

cp i a i !" da aiti "dvsfe ant teat itt t

1,iii i ievict d btisi busnd s souefic ce ar c
of Nbrif td bis wif fo "te fine t te i tec etns,

ci) bis te e sfttî criied, 'tcec o ct eiicate "isu andle
acii, o ine the evn ofi erite.''febe

moterl Lltoyd. iss te i daet]i lu Jeer
1Ettl. ievi lie s bîne and laidg s ii veicenpcih

certabr týesp ellect fo liife, n t e deeo-s

acige(i s r in the andc bar ing befor byer

prlcc vistsocve und wlieieer, te my
ieri.tlci.r tua Reverent] Yarbucgli Gaiincliel Lloîyd,
ar cccvy nepliet Yeicburgbi George Lloyd upon

flrLi't, te continueo the saise in the inveetents ou
tl ie i siieli ho st.enisg fit tha tivie of my de-

ceusa,' or et tbeic direfion Io cnli ire the se
andl irive st it lu tiecir naîcias ou Gîîvcrîmest or
cesi secucities, or debenvuea cf railwnys sud
muinicipal cccpoe.îtioîis, sut] te apply tbe saine

ire veiiîier fellowing :-To ici spart sncu pv
fliou cf tbe said resielue, as wit thie suue of £8300
a ye ar aieied on cTauy saiit 'cwife, tetîl sîtecunt te
eue ud:if cf tha totael icîcome acisiug front iny
cesiilufiry estate, auid the sait] satile] pcopacty

uicteit and te psy the icteresi cf seci suece te lier
durin.g lier naterai life, and 1 beqxeatie the lu-
couic cf the cemiier cf uy ccit] ccniduaury
asiate to ney 'nid tWO dcîîîglters. Webiet I coteenait
te thie ce cf their neolleer ils tbeir sole guardficce
Areil i direct tbat ney frustees shalh p'îy te mny
sail wif", sat] ffr ber decausse shahl appiy for

flicir maieitnance sud educatiote enel peact cf
their itîceme as vieey shahl thirîk proper uritil
tlîey atiul raspeectively the fige cf twcenty oes
yeiers, or veacry with tbeir xoîtier's consaent, auiT
tleat cee respaciively sttiviiîg tbst fige or usry-
ingu us alieeseîid, the scîid renîaining trust 1 fuut
shali bo equeilly dieldeil betwean thiecu, sud the

Humo rescu yod as aforesait] for tbeir îeîother's life
shieu bc ivicledin l thes dae mner et luer de-

cesse Sbouid. 1 leae, a y oîbac childreu, tbcy
sh il taka eqecfil suaves witb tbroir sisters in vhs

furiecline sud pcopcrty beqieeitlieii vo then.'
The testitec at the decte cf bis wilt liid ne ceai

estuita, excapt ths bouse ant] lanîds spacificaliy
beqieatîcet] Between the date cf bis wilt and
bis destis, isceyer, ha became autitlet] te ceai
asti te cf couisiderueble axtent vend vaiue.

Oie tise dentis of tics tasteitor, bis daugieters,
as Tels ce lceiresses-at-iaw, claled to e aetiilat]
te tbe resiiiuury ceeci astate, on thue grouiid thuet
ha died intastaîte as to ut, sud ttîls suivtee as i-
coriiegly iustitutet] hy then te obtain the opiînion

of the coîurt as tu ths constrcionî of tise svill.
Sir R. Baqgallij. Q C , sut] Brsdnick. for the

plaintiffs, submitted thiot tise cesit]uîcy ceai astats
dit] eot pars by tise gift of att bis otiier proeaty,
tCe terras lu whiicis the limitations as te it wee
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declaced being inconsistant -with tihe testator
baviig iseant to include meil estate: Coard v.
Ilnlderncoa, 3 Wý R 311, 20 Beav. 147.

Jecscle, Q C., sud Bceblegton for the tesiator's
teidow and executors.-We content] that the resi-
duaryceai estate' dit] pass. Coard v. _11o/erneas
goes very far. Stokes v ,Salomn, 9 11%. 7,5 cou-
t ains aleuost avery elemeut in this case. The
directions which are applicable oniy to persoual
estate, onglet te be consicuet] as referring orely
to snob portions of the resit]uacy estate aS tnay
consist of perýonalty, te wlîlcb sncb directions
may be stpplica'oýe. As a general cule the resi-
duery devi-e of Ilprepervy " does pa,-s reai
estiete. especislly wheu, as here, thc testator
bas just uia le a spacifis devise of resi asiate,
snd nia v theefore ho Hupposeil te have hai] il in
bis neind : Saumarez v. Sernarpz, 4 MIy. & Cr.
831 ; Re Gî-ccswic/î Elo8pieal IiiirovÊitrsîet Act, 20
Beaxv. 458

Sir W Idaqgallay in ceply.
LoBu Rore,taLY, M.R.-I thinit that ilie cesi lu-

ftry gift bave does pass the ceai estate. 'fli testa-
toi, be ginis y givisg ceai esaate specifical ly, then.
be devises and heqeeitbis ail bis other propacty
wbateoever sund wheresoever te trustees. ht l

true lie dees net devise it te tbcmn aud their lîrirs,
but tbcn on the other band] le give ir te tliese
sýioplici1er. and does not use tbe evords exîenveors
and fi ]iii lt Tu tors, wc hc wei gbet witb tue iin
deciding Coard v. ilolderne s And] then lie
spealîs ofth ie licune aiicrg fres b1s cesiduviry

- state. '1 thitik, therefoce, that 1 trencsthbold
thât thse ceai estate does passa

CRAveiN V. ISaentH

Co s Sar crDo e'~r ufer £10 c3
0 
&e 31 Piet. c. 140

s. 5-i tcord tic/si tic Cosit.

The, fiffh section cf 30 & SI Vie. r. t46, which encsît " tlot
if ir, any action icuecd sftcr te cia în, ai the Act
iii sîîy ftiicj ,upeetor conets Mie 1 îtaiititt sh ii roc eovr a
aumî net i Xi reug tce puloîts if tVis oaction le fouîîded
on tort, e lettier ty c îtcjei 3 iety îltfeîilt, or ou
deniurrer, or colhisel , tie h iii nîît bec itÏe,

1 
ti avy

coss cf suit, niiraos tlie juilge ecitify oit thr e e fiait
therc ceas oîîflicit reasc for briag uc ctinon ini
suchtiiuleorir court, or unir s flIc court or a juilge at
tChambers oh il hi rifie or eider aitow suoh cost," ap-
pies eî, ail actions, and thc fsct of Lie county counrt
havirg concuîrrent jîirisictiiîu in ain aci on olfierds a
p ma sJoie piesnupt iin for grantiig a cer 'rit h att for
r sts iii such actioîn.

The couit ce ut itke ns of tc osen records te ituf rei i tself
of a iiiattee cclicii eeay Ciot liave c rn brin lit fi îeîisty
befor et an aefc arit.
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Thils was an actioîn of slîcnder, lu svhich fi vec-
dict wveîî by defanir t'oc the plaintiff.

A wcit oif aîqnirv tees exeenvet] on the 7vb
Deceiscbcc, 1868. befiire MrT. Uticler StierifF 11r-
ciell, ici th-e Sheriff's Court, Rot Lion Sqnaîe,
sut] dainaiges tu the ait ouiît ef £5 were starlet]
by tbc jury.

Thse Culer-Sisiff was s.Ac1i te ccîtify fer
cce-te, but, urîder the belief that lie bit no u ecb
poweer, be cefeeseul, but exçicessed lus opinione thut,
as fi meetter eof riglît, the plciiîtiif evos wetl etiîitieil
te ceats. ui, these teerds, 111 would cecrtify if
1 could.

Applircation tees iniffd te Mr- Justice Blaicit-
hum fit Chuambers, to shlow the plaiiitiff's costs,
aut] en tire learîîeî juciccue refusai. a, cule vo the
follo-eving affect teciaobtuiiee by .4idreon : -tiet

tbs defendaut show cauce wley the pliatîif hoîultî


