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SILSBV V. THE CORPORATION 0F THE VILLAG E

0F DUNNVILLE.

Aluiicîi orrtî n-Cnract flot under
4eal-Liability of, for accejtceofe nge

4Y res )ietton- of Councu lot under seal.

The defendants having invited tenders for the
8IPPly of a gteam fire engine accepted the
Plaintiff'5 tender, whereupon an engine was for-
Warded for acceptance subject to test. A by-
law passed by the council to raise the necessary
aino.tint to pay for it was submitted to the
ratepayers and carried, but being informa], was
repealed, and another by-law wvas submitted to
themn and rejected. Before the second by-law
Was voted upon, the engine arrived and was test-
ed on behaif of the defendants, placed in their
engine house, subject however to customs duty,
and.accepted by resolution of the council in
writing not under seal.

IZeld that the plaintiff could not recèover be-
cause : (i) It was not. a conimon, ordinary, or
ifisignificant matter for which it was flot worth

WAhile to contract under seal. (2) -Recause
there had been no acceptance under seal. (3)
Recause there was no satisfactory evidence of
acceptance in any manner. (4) Because the

ratepayers for whose benefit the intended con-
tract was made had repudiated it, and a verdict
Was entered for the defendants.

Macketean, Q.C., for the plaintiff.
A4. Bruce (Hamilton), for the defendants.

STEVENSON V. CITY 0F KINGSTON.

Sataried attorney-Rzg*/ o/ to reco ver cosis fro;;:

opj5ositeparty.

The defendants paid their solicitor a flxed
salary to cover ail his professional services to the

City, exclusive of counsel fees and other dis-
bursements paid by him ; the solicitor to have

the, right to costs fromi parties against whom the

corporation should succeed, and to be entitled

to disbursements only whert he should fail.

The defendants entered judgments against the

plaintiff and the usual costs were taxed. A rule

M'as taken out onI behaif of the plaintiff to refer

back the bill with a direction to the deputy

clerk to disallow ail costs but disbursements.

Held( WILSON, C.J., dissenting), that inasmuci
as costs wvere awarded to the defendants whoe

Under their agreement, were not hiable for these

sPecific costs to their attorney, disbursements

only should be taxed ;following .7arvis v. G. W..

R. Co., 8 C. P. 280.
Z-olina;, for the plaintiff.
Riordan, for the defendants.

DANCY v. BURNS.

SkÉp/ing-Strafitdig tO save crew-era
average.

Where a vesse1 wasdriveri on a Iee shore, and.

becoming disabled so that she could flot work

off, and after the anchors had been let go and

liad dragged until the vessel began to pound

on the bottoi, the master, with the ve lto

saving the cargo, but of enabling the crew to

escape, headed her round to the shore, and ini con-

sequence of the strandirig the cargo was saved..

He/d, that the cargo ivas not hiable to general

average.
Faconbridge, for the plaintif.

Fergusofi, Q. C., for the defendant.

ONTARIO CO.OPERATIVE STONE CUTTERS' As.

SOCIATION V. CHARLES ET AI.

Co-ozerative associatioflPower to incur credit

-NecessitY for agreemenit sunder seal.

Held, that sec. 1 5 of R. S. O., ch. 158, which

requireS the business there referred to to be a

cash business, Nvhile appropriate to the case of

buying and sellirig goods and other property,

does flot apply to an association formed for the

purpose of carrying ,on a "elabor") or a " trade,"1

which can enter into contracts necessary for and

incidentai to such trade or labor.

To a declaratiofi alleging that the plaintiff

entered into anagreemnentwith the defendants to

perform certain stofle work which they partly

perfornied, and averriflg as a breach that the

defendafitS had preveiited them from carrying,

on and completiflg the work, whereby, etc., the

defendants pleaded that the a.reement was not

under seal.
HeZd, that the plaintiff being a trading corpor-

ation enough was flot shown to make the absenceý

of a seal fatal to the validity of the agree.ment.

jFalcolbriK'e', for the plaintiffs.
r.J. E. Rose, for the defendants.

S'MALL v. RIDDLE ET AL.

Action/or bene/it o/joint endorser-'ParflCrshiP

-contribitti7ejR. S. 0. ch. 116, secs. 2, 3?, 4.

A promissory note made by the presidentànd


