
*5. If the taxation authoities of the Contracting Parties fail to reach the joint
determinations specified ini paragraphs (3) and (4) witbin, six months after
being notified, the investor inay submit its dlaim for resolution under Article
MII.

ARTICLE XM

Settiement oif DLsnnte betwýeen an Investor
and the Host Contracting Party

1. Any dispute between one Contracting Party and an investor of the other
Contracting Party, relating to a claim by the investor that a measure taken or
flot taken by the former Contracting Party is in breacb of this Agreement, and
that the investor bas incurred loss or <lamnage by reason of, or arising out of,
tuat breach, sha, to, the extent possible, be settled ainicably between thern.

2. 'If a dispute bas not been settled amicably within a period of six months from
the date on which it was initiated, it may be submnittcd by the investor to
arbitration in accordance witb paragrapb (4). For the purposes of this
paragrapb, a dispute is con sidered 1to be initiated when the investor of one
Contracting Party bas delivered notice in writing to the other Contracting Party
alleging that a measure taken or flot taken by the latter Contracting Party is in
breach of this Agreement, and that the investor bas incurred loss or damage by
reason of, or arising out of, that breach. It is agreed, subject to the provisions
of this Article, that the Contracting Parties encourage investors to make use of
domcstic courts and tribunals for the resolution of disputes.

3. An investor nlay subinit a dispute as referred te in paragraph (1) to arbitration
in accordance with peragraph (4) only if:

(a) the investor bas consented in writing thereto;

(b) die investor bas waived its right to initiate or continue any other
proccedinga in relation te the measure that is alleged to be in breach of
tbis Agreenment before the courts or tribunals of thte Contracting Party
concerned or in a dispute seutlement procedure of any kind;

(c) if the matter involves taxation, the conditions specltled in paragraph 5
of Article XEI bave been ftlfillld; and

(d) not more than three years bave elapsed from the date on wbkbh the
investor first acqulred, or sbould bave first acqulred, loeowledge of the
allegcd brec and knowledge that the investor bas lncurred loss or
damage.

4. The dispute may, at the election of thc investor concerned, be submitted te
arbitration under:
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