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the. names of persons entitled to incumbrances, other than
mvechanLics' liens, one of whom was the appellant, eomptiny; andii
the. judIgmen-t provided that, in default of Payment of the e.mount
of the liens, the lot was to be sold and the purcluie-money appliedl
in payment of the dlaims mentioned in the schedules--that is, the
elaiqis of lieni-holdlers and incumbrancers other than lie n-hol ders-
88 the Master sho)uld direct.

The Iea.rnedl Chief Justice was of opinion thiat the appellant
companyv, if it ever became a party to the action, became a party
only when the notice of trial was served upon it, a0n( that the lien
as against that company, if it ever existed, was then at an end.

Reference to Juson v. Gardiner (1864), il Gr. 2:3, and Byron v.
Cooper (1844), Il CI.& F. 556.

Latrkin v. Larkin (1900), 32 O.R. 80, îs on ail four, wvith the
case at bar, and is decisive against the plaintiff company. That
case was riglhtly decided.

The appeal should bo allowed, and the judgmient beo~in S()
far s it I)pux)poed to affect the rights of the appellant company,
should bx. set aside. The reversai of the judgmevnt and the allow-
ance of the appeýal should ho without costs: had the appellant
COMPaLny availed itself of the. opportunity it hiad of attendling thi.
trial and taking the objection to the proceedings upon whivlh it
had now% succeeded, the Assistant Mvaster ini Ordinary would have
given effect to the objection, as it wus his dluty to (Io, following
Larkin v. Larkin.

The. order now made would of course not affect tiie liabilityv
of the appexllarit company under the ternis of the order of the
Second( Divisionnl Cou rt exteniding the tinie for appealing, buit
thoee ternis muait be complied withi.

Appecal aUowved.
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Appeal by the dlefendant companyv fromi the jud(gmnrt of
FALCONIqnumq, C.J.K.B., ante 159.
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