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Th~e appeat waa heard by MEREDiTH, C.J.C.P., Bmrrowý
RIDDJELL, LATCHPORD, and MIDDLETON, JJ.

W. A. Skeans, for the appellants.
J. H. Moss, K.C., for the plaintiff, respondent.
Counsel agreed that the appeal should be treated as a motioni

for judgmnent.

THE COUiRT (after consideration) did not deein it fit to deaI
with the appeal as a iotion for judgmaent, and therefore left ail
the matters; involved in the action to, be deait with at the trial li
the ordinary way, unprejudiced in ajýy way by anythîng donc
uipon the interlocutory application.

Treatlng the appeal as one against the interlocutory order
maide by MNasten, J., mnerely, the Court dismissed it with cost8 t,,4
be costs in the action to thec plaintiff in any event.

CO»DIVIIONAL COURT. OC'OBRui 3 RD, 19 1f

*IRF LYONS AND McVEITY.

Laud1or and Teiianl-Lease for 14 ýMonths,--Rent Pay<zbk
MQtýnlhM-rfenant Overholding and Pay#ing Rent M1onthly-
TePianeîj from Year Io Yeur.

Appeal by Lyons, landiord, from an order of the Judge of thle
County Court of the. Couinty of Carleton, disniissng the appel-.
lant's application for a sumunary order for possession of premises
demiaed to McVeity as tenant, under the ovenholding tenant-,
provisions of the. Landiord and Tenant Act.

The appeal was hea~rd by MEREDITH, C.J.C.P., RIDDELL andj
LATC11oRD, JJ., and FzaoUSOii, J.A.

S. Clark, for the. appèllant.
T. R. Ferguson, for the. tenant, respondent.

MEEDT, C.J. in a writteu judgment, said tliat the question
involwed in thia case was, whetiier the overholding tenant became
a tenant froua month to iontli or froua year to, year.

The. origin of the tenaucy was a lease, for a terni of 14 months,
of eieta property, the rent payable montlily. During the.

longoveholingthe rouit ba4 been paid monthly.
The. law ia the case of ovenholding seemed to b. yet that

pronounced by Lord Mansfild kn Right v. Daurby (1786), 1 T.R.
1.59: " If tli.r. b. a lease for a year, and lby consent of botli parties


