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therefore the defendants had no right to hold out the transport
COMPanY as a company who would deliver the lumber. The evi-
dence, 1 think, dispiaces this contention.

Neither is the plaintiff entitled to sncceed as in an action for
tort, as the defendants received the lurnber for carniage under the
termes and provisions of a special contract: Lake Enie and Detroit
River IR. W. Co. v. Sales, 26 S. C. R. 663,' 667; and by this rpecial
contract, if I arn right in the construction I have plaeed iupon it,
the defendants have expressly limitcd thcir obligations both as te
Iiability and damages so as to exelude the plaintiff's night to re-
cover.

It was aiso urged that the defendants were lîable under sec.
284, clauses (b), (c), and (d), of the Railway Act, R. S. C. 1906
ch. 37. . . .There was and could be no complaint of the
prompt and safe reccipt and carrnage of the lumber on the de-
fenidants' line. It was also clear, I think, £rom the evidence, that
the defendants did ail things necessary for îts delivery to the 0owv-
ganda Transport Co.

If the conditions in the contract apply, as above indicated, then
1 flnd nothing in the evidence to shew that the defendanta, did not
fulfil the sanie, and hy returning the freight; charges and the lurn-
ber they did ail that they were callcd upon to do, in hie circurn-
stances.

The appeal should be dismiîssed witb costs.
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eustody, on the return of a writ of habeas corpué. Sec ante 585,
672.

* TMgi case wIlI be reported in the Ontario Law Reports.


