
SUSSEX v. ETNA LIPE INSURANCE CO.

i the 25th, April, 1916, the plaintiff sent the defendants a cheque
$80.04, which, was refused and returned.
Condition 5 of the policy provided. "This policy shall not tk

eet until the first premiuni hereon shall have been actua-lly
id -. - If any subsequent premium be not paid wheni
e, then this policy shall cease, subjeet to the values and privi-
,es herei.nafter described, except that a grace of 31 d:iy s,
ring which time this policy remnains in full force, will be allowed
.the payment of any premium after the first, provided thaýt

th the payment of such premium intcrest at the rate of 6 per
ait. per annum is also paid thereon.for the days of grace taken.

Co'ndition 14: "Within five years after default in payment of
"xnium . . . Ibis policy . . . may be reinstated upon
ience of isurahility satisfactory bo the company and by pay-
,rxt of arrears of premiums with interest. .

At the lime(ý the insurance was effected, the plaintiff was a
-nmercial traveller; he had since become a soldier, ami was
Lait to go or had gone abroad upon active service.
The defendants were willing to continue the insuirance, but

[y uipon condition of notification as ta military service, ami p:iyý-
mxt of an extra premiîum.
Condition 7 declared that the policy contaiued no restriction

,arding service in the army in lime of war,
The plaintiff, before action, furnished proof of good health,

tdered the overdue premiuxn with interest, and offered bo futr-
h any f urth1 er proof of " insurability " required.

The action was tried without a jury at London.
E. W. M. Flock, for the plaintiff.
H. S. White, for the defendants,

LENNOX, J., in a writteni juidgmenli, set ouflIlhe faets, and said
Lt "proof of insurabilily lii conditioni 1-4 meaiit iat the in-'ed at the lime of application for ruinistaýtenint was a proper
cfor mnsurance up)on the, basis of the original conîtr.ao, and the

idition of the healîli of the insured was lte on, m al'N iiiter tb
khl il could, in this case at ail evenits, have reee .The.
)of was to be "saýtisfactory lo lthe compai)N-;" but ltat did not
mitlite eoilnpany lu be arhitrary or unreasona1ble.
The policy ceasedl on the, 21.,t Mareit, 1916 (condition 5),
ibject lu lthe . . . privileges hereinafter desrribed. " On.e
Ui "rviegs wàs ltaI provýided by condition 14, and under
,t lte plaintiff was enitilled lu reinstatemen-1t.
Judgmienl for lthe plaintiff accordingly, with cuats.


