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MIDDLETON, J., Said that, if the testator had given a fee
simnple, then a gift over engrafted upon that would be repug-
nant and void; but, if the testator had gfren a 1fe estate, he
mîight al8o give a power of sale and a right to cneroacb upon the.
corpus. That waLs what had been due in this case. The. gift
over of that porition of the estate of the testattor whieh mnigIt
remnain indirated that the use and enjoymlent whîch was per-
mnitted to the life-tenant was a use and enjoyment whicb iit
resuit in the consumiption of the thing enjoyed.

It should therefore be declared thaf this %vas the. construp-,
tien of the will, aud that the humbaud had the rigbt te, eonvey,

and that a good titie could be made.
*Uies. othcrwise arranged, the costa s1iould corne out of the.

estate.

LATCH1FORD, J. JuL- i, ,195

RF, ABBOTT.

WiUi-Col.trictioi-TrW*ýt for Investen-' In.tirest-beariiig
Sec irittes' ~omp 1anij-shres-MortgOige5Iflterest or In.
corne.

Motion by the. executrix of the wili of Edwin Âbbott, de-
eeased, ,for an order deterxnining questions arisiug upon the
teInit of the, will in the. course of adiiistratien of the estate
of the. dleesed.

By clause 4, tiie testator directed his executrix to met aaide
f romu bis estate $25,000 "te be held by ber upon trust. This
trust f uud nav be comnposed in wholc or in part of ittregt-
b)earing s4et1uritieti leld by mie at the tinte of myý deeease. An
these serurities are paid-up 1 direct the said trust fund to b.e

kept ont deposit in kit least three cbartered banks ait intervmt, A f
incemne or interest arising or derived f romn the said trust faund o!
$25,000 1 give devise aud beqýfueath unto mny . . wvifip.

for her own, use aud duriug the. termn of ber natural lite, lit
the event of the iincome of the. said trust fund being lesm than
the s§um o>f $750 in any year during the, lif e of mny said wife, 1
autiiorise and enipowür mny sal<l exeentrix to witbdraw fron the.
principal ot su.ii trust tund wbatever sumi mazy b. neeessary ini
any year te cover the defieiency between the actual inronme de-
rived froin the, muid trust fund and the. suin of $750."

Alter the. death of bis wite, the. testator direeted, the. prin-
eipal of the. trust tund was to pais to bis nephews.


