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cost. sucli complete luits as are îîîauufaetured by the Ohh>o ceii
)aiiY. Sehedule of sueh est lu bc furnished to the Ganad1iauu

eioruplaiy as soon as possibe iii eaeh case. Il. is. of course, under,ý
stood above costs te inelude overhead."

The wliele difficult>y is as lu the aseertaiînent of what is to
be allowed as " overhead, " anud how Ibis is'te bc ascertained.

Shortly after the muakiuug of the agreement, a schedule of
prices, supposed te bcecost prices within the hneaning of the
agreeniient, ivas supplied. No emplaint was made as to this list,
and, during the almost twve ycars in which the agreemnent re-
mained eurrent, goods were shipped and paid for upon thé foot-
iing of this priee-list.

For a full understanding of the relation of the pr ies i
should be also mentioned that the reason for the sale of goods;
at coet was the payment by the ('anadian company of a royalty
upon each machine purchased.

It is now alleged that the list priee was i exces of the
aetual cost price, and this action lit brouglit to secure a refund
of the excess. The lea x'îîd leferee hast found ini the plaintiffs'
favour, awarding $18,959.92. From, this awnrd, the appeal is
taken,

It is common groun(l that thet-e us ne way1 cf asccr-tiinig
with mathematical aeceyi-'N, or perhaps ,een with substantial
aceuraey, wvhat the actual cust, iiieluding ovred l f tEe
<liffer-ent individual artieles supplied.

The Amterican company established at ils factory a system of
cost-eards, for the purpese of ils guidance in ils own buisiniess
affairs. The items entered upon these cost-cards consisted, first,
of the actual material entering înt the individual atce
secoudly, of the productive labour expended upon that paricu-.1
lar article; and, thirdlyý, there was added a sum arbitrar-ily fixed,
supposed, te cover the overhead charges. It is eomnmoni ground
that these cards do flot accurately state the proper amuwnt for
overhead charges, and 1 thînk it nîay be taken for gr-antedl that,
while the amount inserted on this card as represenitiuig the cost
of material is substantially accurate, the amounit etedas re-
presenting productive labour is quite erroneous,

The amount inserted in the price-lists furnished. aiid earried
int the invoices, in ne case corresponds with the amiontf iniserted
in the cost-cards, and this was well known te, botE pariis. Ani
investigation was made for the purpose of fixing1 the amnount
nponi whieh duity had te bc paid hy the f',mnadiaiiopay and,


