
DUYN v. W.4 fASH R.R. C'O.

essenitial for its purposes: C'ampbell v. ComllUnity Genceral Hoq-
pital, etc., of the Sisters of ('harity, Ottawa, 20 O.LR. 467, l*cree
the coîîtract is an cxccuted eontract. The watcr has len sup-
plied. It is truc that it has flot been supplied to the cit 'N itseif,
but it has been supplied on the direction of the couneil to those
requiring it. Therc îs no foundat ion for thc distinctfion w1ich
Mr. Bearnent sceks to draw, that the operation of thie i'ule in
question is to be confined to escs in which the goods aire to, he
supliled to thc municipality itsclf. The aibscncc 4f a scal and of
any'ý formai. contract, thercforc, affords no reasmon why thc muni-
eipality should not mcct its just obligations.

The remaining objection is, 1 think, basedJ uponý a iniscon-
ception. The estimiatcs do ('ontain a sumn of *9,000 for watir
supplies. This is cquivalcnt to the suui eovured by this arne
ment, $750 pcr month. The objeet of the provision of thie -staitute
relied upon is to prevent the council incuring obligation wvithi-
out proviing means for paymcnt. ilere the means for paymcniiti
are provided, and it appears to nme to bc entirel *y bcside thc qules-
tion to suggcst that 1 should enter into aniy onltroversy as to
whether thiis is a suin whieh should be charged against the watcr-
works and water-rates. With thcsc mattcr ter the dairv
eomnpany nor the Court has any concern.

ln ail aspects thc action fails, and 1 think should be disinismvd
with eoata.

MiDOLEON, J.OCTou1Eu 22ND, 1914.

DUNN v. WABASHI R.R. CO.

Railmway-D e(t h of Servant-Freman on Locomioive, Enginc-
Faol from Train on Bridgce-Ncgligence-Ciiise of Deathi-

idth o 'f Bridqe-Fireman Leaning from Traèin-Eýicr,
-Findings of Jury-Nonsuit.

Action by the widow and infant child of one Dunn, who was
killed while ini the service of the defendants a a locomotive
engine fireman, to recover damages for his death.

The action was tried before MIDDLETON, J., and a jury, at St.
Thomias.

L. P. Heyd, K.C., for the plaintifs.
1-. E. Rose, K.C., for the defendants,


