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liability of a direetor, wlio is a trustee, of a coînpany, anti lias
its property in bis hands and auder his control, to accomnt to the
com1pan1Y fcor ail 'suel pro<)trty, îs n<liteil. luis riglit to
plead flic Statute of Liitations does flot (-xist 'hrcthe
elaimi i l' omided upon atiY fraud or fraudulent breaoli of trus~t
to whiehl lie was party or privy, or is to recover trust property
or fiw reed thiereof sili retained by li or pi'cviously re-
eeivvd blihim and converted to lis own use:'' lialsburv 's Laws
of LEngland, vol. 5, p. 235, sec. 377..... . .~ Sec a vl 19,
pp. H-5-6.

Thej( defenidant lias couniterclaimed in respect of several
niatters witli whicli 1 shall deal scparately. Tjhe first is for comn-
iion on sales of the plaintiffs' lands. .. .. If avny sales

of lands were made fronitfhe f iîm hy-law 30 paýmP~ into .ft
until theo 30th March, 1900, on whiel the defuiidant bas nlot
beeni paid tlie commission provided by by-laws 30 ani 32, lie is
entitlcd( to the eonîiiss;ýion thereon; and thec reference to ftle
Maste-r in1 Ordinary wýill include an inquiry into titis....
Ile iii not, liowcver, uittitled to have taken into aceount tlic
value of the coînpany's lands for the fakiîtg over of whîich,
lie says, lie had negotiafions witlî the Governtîent....

The defendant contends, too, fIat lie is eiîfitled to commis-
sion o11 sales of lanîds whicli lie made for the Leadinys. Tia;t
clainii is flot sustainaieL even oit tIe ground tîtat tlic lands affer-
wards were deaif with as te coînpany 's lands. Moreover, in flie
tak*iing o! tlie accounts in tlie former action, sul)stantial allow-
ances were made to tIe defendant ini conneet ion withi iakin.g
sales after flic 30f h Mardi, 1900; and theAlowatîces were ini-
cluded ii flic rodeînption mioncys payableý by flic plaititifl's. As
I undcrîfand if, flie amount so allowed, was in exeess of flic
commiiissions providcd by tlic . . . by-laws. 1 cannot adopi
thev position taken by thec defendant, tIat flic sales miade in sudh
eircumstances wcre made for the plaintiffs, or in such a way
as to eniffle him fo the commission provided by tlie by-laws.

Ilaw 31 miade provision for compensation f0 flie directors
for endorsig commercial paper for fIe plaint ifTs, and flic de-
fendaîiit is enfitled fo comapensat ion in flic terras of fthc by-law.
The reference f0 flic Master in Ordinary will include also an

iqryif, in addition f0 wlaf thle defendant lias already re-
ceived for making sudh endorsements, fliere lie anyfhing further
(lue o11 titis .. . also an inquiry to ascertiain if anything is
due to tlie defendant for director's Ceea as allowed by the coin-
pany's by-laws.


